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stockholder ofa National bank, 
Examine finding out what going in- 
side the institution and obtaining better 
insight into its true condition and the na- 
ture its transactions, than afforded him the published 
reports the comptroller the currency, applies the officers 
the bank for permission examine its books and accounts 
learn whom the institution has loaned its funds and the 
amounts such loans, and also examine the securities which 
the bank holds, determine their nature and value, has the 
right make such inspection and examination—assuming 
done such time will not interfere with the 
ness—or will the officers justified refusing him the desired 
permission? 

This question which every now and again comes 
the course bank’s business and the subject much con- 
troversy, for the officers who have custody the assets and are 
charged with the management the bank’s affairs, are loath 
permit examination and inspection except where made the 
official bank examiner, some committee the directors, 
expert accountant, expressly authorized the bank’s 
board directors. 

The Supreme Court the United States has now declared the 
law unequivocally favor the stockholders’ right personal 
examination, where his motive proper. The court’s opinion 
should read every national bank officerin the country 
clears certain points which have heretofore been disputed and, 
the decision being the court last resort, the law fixed 
absolutely, held, unless the subject hereafter regulated 
Congress. 

brief, the court holds that every shareholder National 
bank has right inspect the books, accounts and loans the 
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institution such times will not interfere with the business 
the institution. This right based the fact that the share- 
holders are the owners proprietors, while those charge the 
bank are merely their agents. The enforcement the right 
subject the discretion the court and will not granted for 
speculative purposes, gratify idle curiosity, aid 
blackmailer, but where the stockholder seeks inspection for 
legitimate purpose, will not denied because there 
bility that may abuse his privilege and make improper use 
the knowledge gained. 

The court denies the contention that the shareholder’s right 
inspection limited making application the comptroller 
for official examination, and holds that may make the ex- 
amination himself. further holds that his right examination 
not cut off Section 5241 the Revised Statutes which pro- 
vides that association shall subject any visitorial pow- 
ers other than such are this title, are vested 

The right visitation examining into the affairs cor- 
poration, the court holds, public right, existing the state, 
and the definition does not include private right examina- 
tion, existing the part owner corporation. The section 
exempts national banks from visitation examination state 
officials, but does not preclude private examination 
holders. 

This common law right stockholder National bank 
examine into its books, accounts and affairs also distinct and 
independent from the right inspect the stock book, which 
special right granted statute. 


During the sixty days preceding the first the year, 
Reform. the rate interest for money call the New 

York market fluctuated from 125 per cent. and 
Mr. Jacob Schiff, private banker, made this condition the 
text for address before the Chamber Commerce, which 
characterized our money system disgraceful, criticised the 
secretary the Treasury for not withdrawing government de- 
posits from the national banks earlier the year prevent 
that much money going into enterprises from which could not 
business the country needed money, and predicted that our 
money systen not changed soon, the country will have the 
worst panic ever experienced, some time the future. The 
text Mr. Schiff’s remarks publish elsewhere with the resolu- 
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tions which the Chamber adopted. These refer Committee 
the proposed plan the Secretary the Treasury permit 
national banks issue volume additional guaranteed currency 
equal per cent. the bond-secured currency, subject tax 
per cent. until redeemed, with direction report upon 
the secretary’s plan, with suggestions other different measures 
which may efficient and practicable attain the purpose 
the secretary’s recommendation. 

The Secretary the Treasury and Mr. Schiff while agreed, 
seems, the necessity emergency circulation differ, 
the plan upon which should based, Mr. Shaw’s plan be- 
ing for per cent. additional emergency taxed national bank 
currency without security, while Mr. Schiff’s idea that should 
secured commercial paper; otherwise would into 
speculation rather than into legitimate business. 

Mr. Schiff’s remarks have naturally called forth numerous com- 
ments and criticism. Many agree that our currency system should 
reformed, but disagree with Mr. Schiff the method. 
Ex-Comptroller Hepburn reported favoring Secretary Shaw’s 
plan and disapproving that Mr. Schiff impracticable. The 
general expression that Mr. Schiff’s prediction panic 
erroneous as, even with our existing system, are better forti- 
fied than ever before, view our clearing house organizations, 
against future disastrous panics. Ex-Comptroller Eckels 
ported agreeing with Mr. Schiff, except his panic predictions. 
believes radical reform the system, the abolition the 
sub-treasury and the depositing government funds national 
banks; the sweeping away all the old laws which relate bank 
notes and handling government funds, which are out-of-date 
and positive hindrance trade and industrial development, 
and the enactment new laws based modern conditions. 

The discussion will doubtless receive fresh impetus when the 
Chamber Commerce committee makes its report and recom- 
mendations next month. 


Accommodation some States, New York, the common 
Indorsement disabilities married women bind 
Married contract are entirely removed; 
other States they are not. New York, 
for example, married woman has the capacity bind herself 
personally accommodation indorser her husband’s note; 
New Jersey, the contrary, married woman cannot bind 
herself, where she does not get the benefit the note. 
interesting case has recently been passed upon the New 
York Court Appeals where note, made and payable 
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husband New York and indorsed his wife, for accommodation, 
was discounted for the husband New York bank which, 
collect, was compelled sue the wife upon her personal indorse- 
ment. The wife had reality indorsed the note New Jersey 
and she pleaded disability. But the indorsement was coupled with 
address showing where was made and the bank had 
notice that was not made New York, the plain indorse- 
ment note, dated and payable New York, would import. 
Under these circumstances the court holds the wife bound upon 
New York contract. The opinion the court will found in- 
teresting and instructive upon several phases the law govern- 
ing indorsements. 


The bill lading committee the American 
Bills Lading. Bankers’ Association which Mr. Lewis 
Pierson New York chairman and Mr. 
William Ingle Baltimore, secretary, have issued circular 
all the banks the association calling for answers list 
questions concerning losses distinguished from 
straight consignment bills lading, the information derived 
for the confidential use the committee. 

The circular 

the vast volume commerce conducted banking 
capital advanced the security supposed afforded such 
‘order’ bills lading considered, entirely clear that 
strong effort should made have such instruments drawn 
and safeguarded convey absolute title their holders. 

“We, therefore, urge upon your immediate attention the en- 
closed queries and would appreciate prompt reply thereto with any 
elaboration suggestion you may moved make. Such in- 
formation will held confidence respects details and source, 
proposed deal only with totals and such facts may 
deduced therefrom.” 

The queries are follows: 

Can you approximately estimate the aggregate amount per 
annum advances made your customers bills 
lading, both loans which such papers are pledged 
collateral drafts made your depositors and 
which bills are attached? 

Please mention any losses occurring below: 

fraudulently issued bills lading. 

Where railroad agent’s signature was forged. 
Where “straight bill lading was 
fraudulently changed 
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Please mention any losses occurring delivery goods 

railroad without production lading. 

Through the delivery goods made the time 
the bill lading was held bank collateral. 

Where advances were secured from bank bills 
lading upon which goods had been 
rendered railroad without the documents hav- 
ing been taken up. 

Where goods may have been delivered without pro- 
duction bill lading bond in- 
demnity filed protect the railroad. 

original bills lading used collateral and 
subsequently reported lost, the goods being di- 
verted under duplicate bills lading issued the 
railroad. 

Please mention any cases occurring under the above con- 

ditions where your bank may have escaped eventual loss. 

Please mention any other losses incurred the handling 

order bills lading not covered conditions above noted. 

Have you any suggestions offer not touched upon any 

the above queries. 

All banks which this circular sent should co-operate 
the fullest extent placing such information they possess 
the disposal the committee and thus aid them the labor 
which they have undertaken the common interest. The other 
three members the committee are Frank Wetmore, cashier 
the First National Bank Chicago, William Livingstone, presi- 
dent the Dime Savings Bank Detroit and Lewis, cashier 
the National Bank Commerce St. Louis. 


Double Taxation Prior 1901 the State New York, 
Bank Real Estate bank shares were assessed the regular 
rate for state and local purposes, but 
making the assessment, provision was made 
for deduction from the value the shares the bank’s real estate, 
which was separately taxed. 1901, the law for the taxation 
banks was amended and uniform rate one per cent. 
the value the shares state and national banks was provided, 
determined adding together the capital, surplus and undivided 
profits and dividing the number. shares; but from this 
value, deduction was permitted from real estate owned the 
bank, which still assessable, where situated, for state and local 
purposes. 
Under this system there is, fact, double taxation the 
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extent real estate; that say, take two banks equal 
capital, surplus and undivided profits, one which owns real 
estate, the other does not, but rents its banking office. 

The amount the one per cent. tax the shareholders 
each bank will the same, but the bank owning real estate will 
also have pay additional sum way tax its real 
estate, and while the bank pays this tax, the bank owned 
its shareholders, the result that the shareholders the 
real estate owning bank indirectly have pay more tax than 
those the bank which owns real estate, although the value 
the assets each bank the same. This say, fact 
double taxation the extent bank’s real estate. But 
theory law, not. law the bank and its shareholders are 
regarded separate and the ownership real estate 
the bank, not ownership the shareholder and when 
the bank pays tax this real estate, the shareholder can not have 
his proportion this tax deducted from the tax his shares, 
the valuation which the same real estate included. The 
question has been carried the New York Court Appeals 
the First National Bank Ossining, and that court has decided 
that ascertaining the value the shares and making the as- 
sessment the value the real estate owned the bank will not 
excluded deducted, although the bank, distinguished from 
the shareholders, must also pay tax upon the real estate. 

The full opinion the court will found upon another page. 


Trust Company aggressive movement under way ad- 
Reserves. vocacy legislation compel New York trust 
companies which banking business hold 
adequate cash reserves against their deposits. another page 
publish the Bank Superintendent Kilburn 
upou the subject, also the pungent remarks Mr. Alfred Cur- 
tis, president the New York State Bankers’ Association, along 
the same lines; and, understand, this association actively 
enlisted support the movement. trust company which, 
addition trust functions, does banking business, though 
trust company name, bank fact, and should subject 
the same requirements. 
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course study the rules law and the established customs 
business which have grown and now exist the 
United States governing the issue, use and 
redemption the bank check. 


IV. NEGOTIATION 


NEGOTIATION DEFECTIVE CHECKS. 
NEGOTIATION UNFILLED CHECKS. 


lo 


NEGOTIATION STOLEN UNDELIVERED CHECK. 


NEGOTIATION UNDELIVERED CHECK, STOLEN BEFORE COM- 
PLETION. 


NEGOTIATION DEFECTIVE CHECKS. 
CHECK must complete all material particulars, other- 
wise defective and invalid; mere waste paper. Thus 
where the following check was issued 


-DAWSON CO., BANKERs. 
PAY THE ORDER OF....... Sight....... 


DOLLARS. 
Lytle 


—the words ‘‘on having been inserted the payee-blank, 
it,was held the Supreme Court Minnesota* that the check 
lacked payee and was fatally defective. The court distinguished 
the case from those where words such payable order,” 
the check complete and negotiable payable bearer, such 
words indicated the drawer’s intention that the instrument should 
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negotiable, but held the words “on did not constitute 
impersonal payee nor make the instrument negotiable, because 
they were inserted for another purpose—to fix the time pay- 
ment and not indicate the payee. The case was, therefore, one 
inadvertent failure complete the instrument intended the 
parties, and the drawer having left out the payee’s name, without 
inserting lieu thereof words indicating the bearer payee, the 
check was fatally defective would have been 
drawee’s name been omitted. 

also Michigan, has been held divided that 
the following check, which pen-line was drawn through the 
payee-blank, was and invalid instrument 


LANSING, MICH., 
LANSING STATE SAVINGS BANK. 
LANSING. 


Nine hundred and seventy........ 
$970. Jno. Gordon. 


The court this case said: Not only did Mr. Gordon fail 
insert the name payee leave blank where the name 
the payee might inserted, but did more: drew 
line through the blank space making impossible for any one 
else insert therein name, indicating very clearly that not 
only declined name payee but intended make impos- 
sible for any one else so. Had Mr. Gordon issued check 
otherwise perfect but with the blank space for the amount the 
check unfilled, and delivered third person, would 
presumed the third person was given authority fill blank 
space. But had he, instead leaving the space blank, filled 
drawing line through it, would any one say the third person 
might then insert sum money that space? not, upon 
what principle may the name payee inserted when the 
space was filled the same way, upon what theory may 
presumed there was impersonal payee when the maker has not 
made the check payable cash some other impersonal payee? 
order construe the check complete instrument must 
read into intention not only not expressed its language, 
but contrary the act the maker. The check appears to- 
day without any 

The above forms checks, lacking personal payee and con- 
strued the courts not indicating any intention order 
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payment bearer, but constituting self-stultifying documents 

with more validity than man should draw his check and 

then strike out his signature dash his pen, are dangerous 

reefs the channels business. man should give cash for 

such check, receiving teller credit customer with its amount, 

and paying-teller honor it, when presented the counter. 
NEGOTIATION UNFILLED CHECKS. 

now come consider checks, not filled in- 
complete their completeness and fatally defective, but checks 
which some the material blanks have been left unfilled when 
delivered the drawer, as, for example, the blank for the payee 
for the amount. What the effect this? check, after- 
wards filled the drawer authorized and intended, valid 
instrument for the purpose negotiation and authority 
the bank make payment the drawer himself filled 
the first instance. But the trouble comes when the party 
whom the unfilled check has been delivered, filled and 
used certain manner for specific purpose, violates the 
confidence reposed him the drawer and misuses the instru- 
ment. Mr. for example, may draw his check payable Mr. 
and deliver Mr. leaving the amount blank, the check 
being intended for use the purchase certain lot goods, 
filled and delivered the seller when the price ascer- 
tained. If, violation his trust and authority, Mr. fills 
the check with different amount and wrongfully negotiates the 
check for value, the purchaser protected. Let cite the provi- 
sion the Negotiable Instruments Law this point (Sec. 33, 

33. Blanks; when may the instrument 
wanting any material particular, the person possession there- 
has prima facie authority complete filling the 
blanks therein. And signature blank paper delivered 
the person making the signature order that the paper may 
converted into negotiable instrument operates prima facie 
authority fill such for any amount. order, however, 
that any such instrument, when completed, may enforced 
against any person who became party thereto prior its com- 
pletion, must filled strictly accordance with the au- 
thority given and within reasonable time. But any such in- 
strument, after completion, negotiated* holder due 
course, valid and effectual for all purposes his hands, and 


may enforce had been filled strictly accordance 
with the authority given and within reasonable time. 


But now, let suppose that instead Mr. wrongfully fill- 
ing the amount before negotiates it, tenders the check 
prospective purchaser with the amount blank still unfilled; 
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and having represented himself authorized fill for certain 
amount, and the other being willing cash the check for that 
amount, the check thereupon filled for the agreed amount, 
either the prospective purchaser, Mr. his presence. 
such case the purchaser not protected, under the rule the 
Negotiable Instruments Law. Note that portion section 
which provides: order, however, that any such instrument 
when completed, may enforced any person who became 
party thereto prior its completion, must filled strictly 
accordance with the authority given and within reasonable 
This puts the purchaser instrument with blanks 
unfilled upon inquiry the maker. Formerly, the rule was other- 
wise, number states, namely, that instrument with 
blanks unfilled carried authority bona fide purchaser fill 
the blanks, without necessity inquiring the maker the 
authority—though the authorities were conflicting, but the Nego- 
tiable Instruments Law has changed this rule and put the pur- 
chaser inquiry such cases. has been held several 
cases under the Act. If, however, the holder wrongfully fills 
the blank before negotiates, then, said, the purchaser pro- 
tected, for the Act provides: “But any such instrument, after 
completion, negotiated holder due course, valid 
and effectual for all purposes his hands, and may enforce 
had been filled strictly accordance with the au- 
thority given and within reasonable time.” 

Now, suppose that instead the amount blank being left un- 
filled, the payee blank left filled in. Mr. and Mr. for 
example, are jointly liable note for $1,000, Mr. prin- 
cipal, Mr. surety. The time maturity has been reached 
and Mr. willing take the note and hold until such 
time Mr. can reimburse him. draws his check for 
$1,000 but, not knowing which the banks town owns the 
note, leaves the payee blank unfilled and delivers Mr. 
the latter ascertain that fact, then tender the check such 
bank exchange for the note. Mr. instead doing, 
wrongfully takes the unfilled check another bank which gives 
him the cash for and fills its own name payee, Mr. 
misappropriating the cash, here, clear under the rule the 
Negotiable Instruments Law, and has been held, the pur- 
chasing bank put inquiry, and not protected holder 
due course where the check has been negotiated contrary 
authority. But suppose Mr. wrongfully fills the name 
payee bank, other than the one which holds the note, before 
takes the check such bank have cashed. the amount 
had been filled in, and the check then negotiated, have just 
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seen the purchaser would protected. But where the payee has 
been wrongfully filled the holder whom the check has 
been entrusted, and then negotiates such payee his 
own account, meet contlict authority. One line cases 
declares that the payee bona fide holder; contrary line 
hold that the form the check carries notice the payee that 
the drawer has interest the proceeds, and accountable 
him therefor and cannot safely hand over the amount the 
holder.* 
NEGOTIATION STOLEN CHECK. 

check, payable bearer, completely drawn, left the 
desk the drawer, never having been delivered, and stolen 
thief; blows out the drawer’s window, and picked 
finder; check payable order stolen from the 
drawer the payee when the former’s back turned. each 
case the check negotiated purchaser for value, the bearer 
checks delivery, the order check indorsement the payee, 
completed delivery. The purchaser being bona fide, takes 
good title. 

recent Massachusetts decided under the Negotiable 
Instruments Law, the maker three promissory notes stole them 
from the payee, after they had been indorsed blank the lat- 
ter, and procured their discount bank. The bank was held 
entitled collect payment from the indorser. The court, stating 
the question under the Negotiable Instruments Act, 
holder due course note payable bearer, that has been 
stolen, can acquire good title from the said: 
before the enactment the statute, while the decisions were not 
uniform, the weight authority was favor affirmative 
answer the question. The following specific language the 
statute touching this question, well its provisions other 
sections, was intended establish the law favor holders 
due course: ‘But where the instrument the hands holder 
due course, valid delivery all parties prior him, 
make them liable him, conclusively presumed.’ This con- 
clusive presumption exists well when the note taken from 
thief any other case. the court continues, this 
rule does not apply instrument which incomplete. But 
reference complete, negotiable promissory note, payable 
bearer, wholesome and salutary 

Whenever the drawer check stops its payment, alleging 
its theft from him without delivery, the bank the paying 
agent the drawer should obey the stop-order and refuse pay- 


These cases are referred under Payee,” 831; see 
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ment. But this would not affect the recourse the holder, 
holder due course, upon the drawer. Sometimes banks disregard 
overlook such stop-orders and make payment. all such 
ases they take the risk that the holder has good, enforceable 
title. 

case decided under the Negotiable Instruments Law 
Tennessee,* check Tennessee bank was indorsed the 
payee and lost. Within week from its date was accepted 
merchant from stranger payment for goods sold. The 
bank had been notified the loss and directed not pay the 
check. Notwithstanding, made payment the merchant. The 
court found that the merchant was holder due course, 
payment the bank was justified. The notice loss and stop 
payment merely placed the bank the burden show the mer- 
chant received the check due course trade, for value and 
without notice; having done this, the title the original owner 
was destroyed. Upon the point what will constitute 
holder due course stolen bearer check, the court held that 
contention that the merchant was not bona fide purchaser 
because the circumstances attending the taking the check were 
calculated excite suspicion and put prudent person in- 
quiry, and because also the merchant was negligent failing 
require identification the stranger, was untenable. pointed 
the rule the Negotiable Instruments Law which provides 
defect the title the person negotiating the same, the person 
whom negotiated must have had actual knowledge the 
infirmity defect, knowledge such facts that his action 
taking the instrument amounted bad and held that, 
under this, the purchaser negotiable instrument owes duty 
toformer holders inquire into the title the party 

But this Tennessee decision, because upheld bank which 
paid stopped check because under the circumstances was able 
prove that the party receiving payment was holder due 
course, entitled the money, must not taken author- 
ity that bank has right pay stopped check. the con- 
trary, whenever any state governed the Negotiable Instru- 
ments Law bank pays check, after receipt from the drawer 
order not pay, takes upon itself the risk and burden 
justifying the holder’s clear right the money. This illustrated 
Negotiable Instruments Law check not assignment the 
payee before accepted certified, and the drawer has the 
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right countermand its payment. When the drawer check 
notifies the bank not pay, but notwithstanding such notice 
the bank makes payment, and does not appear that the check 
had been negotiated the payee and was paid indorsee 
for value without notice, such payment the bank after counter- 
mand unauthorized, and will liable for the money the 
drawer. 

NEGOTIATION UNDELIVERED CHECK, STOLEN BEFORE COMPLETION. 


If, before check, note, completed, stolen from 
the maker, never having been delivered him, and then filled 
out and negotiated, will not good the hands the pur- 
chaser; this case even innocent purchaser for value not 
protected. This may seem hardship some, but the law 
unmistakable. The Negotiable Instruments Law provides (Sec. 34, 
Act): 

34. Incomplete instrument not delivered.—Where 
complete instrument has not been delivered will not, com- 
pleted and negotiated, without authority, valid contract 


the hands any holder, against any person whose signature 
was placed thereon before delivery. 


The question the responsibility the maker innocent 
purchaser such case was fought out the courts England 
along time ago. case which came before the Court Queen’s 
Bench*, one Bennett wrote his name acceptor across 
form bill, used later, and put unlocked drawer 
his writing table, from whence was stolen, filled out and 
negotiated for value, without notice the fraud. The court re- 
fused hold Bennett liable; was not his bill; without the 
commission crime would never have been completed; and 
while Bennett was careless, his carelessness was not the proximate 
cause the fraud, crime was necessary for its completion. 
These were some the reasons which led the court deny 
liability such case even innocent purchaser for value. 

while the rule law appears that man, who 
leaves his blank signature, signature incompleted in- 
strument, around, not estopped negligence from denying the 
the instrument even innocent purchaser who has 
acquired for value after has been stolen and completed, the 
theory being that has right presume that all men are 
and that one will commit crime make his signature 
purport effective, hence under responsible duty the 
commercial world safeguard such signature incompleted 
instrument, the rule would appear different between such 
careless person and the bank which charged with the duty 
paying his checks. may owe duty business men generally 
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—none are obliged purchase his paper—but the bank which 
keeps his account under contract and duty pay his checks; 
hence, owes his banker the reciprocal duty safeguarding his 
signature blank checks, that will not victimized his 
check, signed blank, stolen, filled out and paid. There 
judicial authority this effect. case before the Appellate 
Court Indiana*, grain dealer, who did business certain 
place agent, was accustomed furnish the agent with 
checks bank, signed blank, also signed the agent 
used payment for grain. One such checks, after having 


been signed blank both principal and agent, was stolen 


filled out third person with payee’s name, amount, etc., and 
presented the bank, which was paid upon indorsement 
the payee’s name. The court held the bank was entitled 
charge the amount the customer who, between the two, 


must stand the loss; the customer’s negligence was the cause 
’ = 


the loss, and such negligence would estop the customer from deny- 
ing the genuineness the check. The court distinguished the 
case from those where the drawer was sought held liable 
purchaser, and said: 


“The relationship between banker and customer created 
their own contract, the banker being bound honor the 
checks long may have money sufficient 
his credit the former’s hands so. doubt the 
banker must, his peril, see that the signature genuine, but 
not bound ascertain and know that such customer per- 
sonally filled wrote the check. When the customer signed 
the blank checks, was bound know that they were liable 
lost stolen, and that, they fell into the hands unscrup- 
ulous dishonest persons, they might filled with the name 
payee and definite sum and presented the bank for 


continued the next number.) 
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DEMAND UPON CERTIFICATES DEPOSIT. 


NECESSITY DEMAND UPON CERTIFICATES 
DEPOSIT. 


the general understanding the commercial world, well 
the general rule law, that action will lie against 
bank for deposit until previous written demand has been 

made therefor; general deposit, the demand must 
made check other written order, the deposit evidenced 
certificate, presentment the certificate the bank. But 
the case certificates deposit, there are certain states 
this country wherein the courts make exception the above 
general rule and hold that the bank not entitled present- 
ment the certificate and actual demand, condition prece- 
dent payment but, where issues certificate payable de- 
mand, the bank may sued immediately without previous de- 
mand, payable time, the certificate matures. 

This seems contrary common sense and general under- 
standing that will interest learn how such excep- 
tion came established and where now maintained. 
THE ABSURD RULE THAT CONTRACT PAY DEMAND PAY- 

ABLE WITHOUT DEMAND. 

the general rule law that where money borrowed 
and time payment fixed the contract loan, the debt 
instantly due and action may brought upon without 
mand—the bringing the action being sufficient demand 
entitle the lender recover. And the rule has been long settled 
judicially unchangeable that even the debt the 
terms the agreement paid demand, yet special de- 
mand necessary; the money being due without it. This rule 
firmly fixed promissory notes payable demand. While 
payment must demanded the maker within reasonable 
time condition precedent holding indorser liable 
the note, the maker himself demand necessary; the 
owner such instrument may sue the maker upon without 
any previous demand. 

case which came before the Supreme Court New York 
1844 (Downes Phenix Bank, Hill, 299), Mr. Justice Bronson 
uttered the following criticism upon the absurdity this rule: 
are reminded that where the promise pay demand, the 
bringing the action sufficient demand. that were new 
question think the courts would not again fall into the absurd- 
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ity admitting that there must demand and still holding 
that suit may commenced without any prior request. They 
would either say that demand was necessary, else that 
was condition precedent the right action. anomaly 
the law that the breach the defendant’s contract should 
made out the very fact suing him upon it. all other 
cases there must breach before suit brought. The rule ought 
not extended cases which not fall precisely within it.”’ 
GENERAL DEPOSIT BANK EXCEPTED FROM ABOVE RULE. 


the case which the above language was used bank had 
been sued customer for his deposit without demand first 
having been made. The court held the action could not main- 
tained without showing previous demand. refused apply 
the criticised rule the banker’s contract pay demand, 
saying: ‘‘Judging from the ordinary course this business, 
think the understanding between the parties that the money 
shall remain with the banker until the customer, his check 
some other way, calls for its repayment; and such the 
nature the contract the banker not default, and action 
will lie until payment has been demanded. one can desire 
receive money deposit for indefinite period with the right 
the depositor sue the next moment and without any prior in- 
timation that wished recall the loan. not find that the 
point has ever been decided, but may that this the first 
case where man has sued his banker without first drawing 
him for the money.”’ 

The courts uniformly recognize that bank not liable for 
general deposit until the money has been first demanded. 
showing the prevailing law, quote the following language 
the Supreme Court Minnesota which states very clearly the old, 
absurd, rule, and the exception the case general bank de- 
posits (Branch Dawson, Minn. 400): the case 
ordinary debt, where time for its payment, nor condition pre- 
cedent the right require payment, agreed on, pay- 
able once. And where agreed pay demand (un- 
less appears that actual demand, demand fact, was in- 
tended) has been long settled, though may seem anomaly, 
that the bringing suit sufficient demand. The parties may, 
however, their contract, make actual demand essential. 


legal relation banker and depositor, upon general 
deposit, most respects, that debtor and creditor. the 
deposit the latter parts with, and the former acquires, the title 
the specific money deposited, and the one becomes indebted the 
other the amount the sum deposited. But universal under- 
standing the part bankers and depositors, there condition 
attached the undertaking the bank. not its duty, 
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that ordinary debtor, seek the creditor and pay him 
wherever found; does not undertake pay without respect 
place—to pay, absolutely and immediately. But its engagement 
pay its banking house, when payment shall called for 
there. Everybody understands that what assumes do. 
Banks deposit could not conducted any other way. This 
being the understanding upon which the deposit made, 
parcel the bank’s contract repay, that condition pre- 
cedent its duty repay, the depositor shall call upon 
its banking house, and there default the bank until 
the usual call made. course the bank may, individual 
might, waive dispense with the condition—as did anything, 
such suspension payment, indicating that demand would 
useless. But unless did waive dispense with the condition, 
the right sue does not arise until demand, and until such 
time the statute limitations does not begin 


NECESSITY DEMAND UPON CERTIFICATES DEPOSIT. 


would seem, with equal reason, that where depositor puts 
money bank, but instead placing general deposit 
subject his check, takes certificate deposit evidence 
thereof, the same rule should apply, namely, that the bank was 
not and cannot sued for the money until demand 
has been made the banking house for payment the certifi- 
cate, which refused. And this the rule which has been adopted 
number the courts. But there are other courts, 
have already stated, which hold the contrary and extend the 
absurd rule that contract pay demand due and may 
sued without demand, the bank certificate deposit. 

First referring the cases which hold that demand neces- 
sary, the courts New York, Vermont, Maryland, South Carolina, 
and Georgia have expressly held.* The New York cases make 
clear the distinction between loan and deposit. the case 
loan, the theory that usually made the request and 
for the benefit the borrower, whose duty becomes seek 
out the lender and repay him, hence demand the lender 
necessary pre-requisite his right action. (But, 
course, this theory does not justify the absurd rule that where 
the borrower especially stipulates, his contract, that will 
pay demand, can sued such contract without other 
demand and the bringing the suit). the case deposit 
money bank, distinguished from ordinary loan, how- 
ever, the understanding between the parties that the money 
shall remain with the bank until the customer calls for its re- 
payment, and this understanding applies equally deposit 


Bank, 580. Bellows Falls Bk. Rutland Co. Bk., Vt. 377; Bank 
Weedon, Md. 320; Smith Steen, 361; Hillsinger Ga. Rd. Bk., 108 
Ga. 357. 
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evidenced certificate deposit subject check. The 
Supreme Court Georgia, stating the right the bank 
prior demand before being held default upon certificate pay- 
able return this certificate properly indorsed,” say: 
not contemplated, when the depositor plates money bank 
and takes certificate this character, that the officials the 
bank are seek him out and make payment him, but that 
he, his indorsee, when payment desired, will bring the cer- 
tificate the bank and ask for the 

corollary the proposition that certificate deposit 
not due and payable the bank until actual demand has 
been made the bank, held the various courts support- 
ing this proposition that the statute limitations does not 
begin run bar the bank’s liability maker until actual 
demand made, differing from ordinary promissory note pay- 
able demand which, being due immediately without previ- 
ous demand, the statute limitations runs from date. New 
York has also been held corollary the proposition that 
demand certificate deposit not due until actual demand 
made, that such certificate not presumed dishonored because 
long delay presenting; and, where man purchased un- 
presented certificate seven years old, was held bona 
fide holder.* 

CASES HOLDING DEMAND UPON CERTIFICATES DEPOSIT UNNE- 
CESSARY. 

The reason seems clear and plainly accords with the 
understanding the parties, that the bank should not held 
liable upon certificate deposit without actual demand— 
that the banker should not held under the necessity running 
after the holders his certificates with money hand, day after 
day, and constantly making tender payment order 
escape liability action against him ordinary debtor 
borrower upon demand loan—that will interest in- 
quire how has come that contrary rule has grown 
and been declared certain States. 

When certificates deposit first came issued the 
banks this country, various questions arose, the determination 
which depended upon whether not such certificates were ne- 
gotiable instruments; for example, whether indorser cer- 
tificate deposit was liable indorser negotiable instrument, 
whether the maker lost certificate was safe paying 
the original payee without indemnity. the law merchant, 
State statute, promissory notes payable order were 
declared negotiable instruments and the courts, scrutinizing cer- 
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tificates deposit, which usually recited that they were payable 
properly indorsed” and sometimes were made payable expressly 
uniformly held Pennsylvania alone excepted) that 
such certificates were, legal effect, promissory notes payable 
demand, hence were negotiable instruments. 

Such was the established law the middle the last century. 
The Supreme Court the United States 1851, the case 
Miller Austen, Howard’s Reports, 213, held, and the report 
contains collection earlier State decisions the same effect. 
that case certificate deposit payable the return 
this had been indorsed and transferred the payee, 
and the indorser had contended that the instrument was not 
promissory note pass indorsement, thus seeking 
escape liability indorser. said: The sum certain 
and the promise direct. Every reason exists why indorser 
this paper should held responsible his indorsee than can 
prevail cases where the paper indorsed the ordinary form 
promissory note; and such note the State courts, general- 
ly, have treated certificates deposit payable Such 
certificates were also held be, legal effect, negotiable promis- 
sory notes come within banking statutes regulating 
promissory notes issued banks.* 

Certificates deposit having been declared be, legal ef- 
fect, promissory notes cases which involved their negotiability, 
the application State statutes regulating promissory notes, 
when cases subsequently arose which the question involved was 
whether demand was necessary before action upon the certificate, 
whether the statute limitations began run from date 
the theory that the instrument was due immediately without de- 
mand, the courts several States held that, such instruments 
having been law negotiable promissory notes, 
they were subject all the rules which govern promissory notes, 
and action could brought demand promissory note 
without previous demand, and the statute limitations began 
run from the date such note, certificates deposit were held 
governed like rules. The courts these cases failed 
give recognition the clear distinction between ordinary loans 
and deposits. will briefly refer these cases: 

1865 case came before the Supreme Court 
which the holder certificate deposit brought suit against 
the issuing bankers, without previous demand payment. Their 
defense was suit can maintained without previous 


See Welton Adams, Cal. 37; Bank Peru Farnsworth, 563. 
Hunt Divine, Ill. 137. 
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demand payment and return the certificate, such return 
being condition precedent any right They con- 
tended that the banker has right prescribe the terms 
which will receive money deposit, and, when such terms are 
reasonable, they must enforced against the depositor part 
the contract. They urged that could not said that 
condition the face certificate, whereby was made pay- 
able its being returned, was unreasonable, that imposed 
any hardship the holder; the contrary would 
hardship the banker was required, after having issued 
negotiable certificate like this, follow into the hands the 
holder and take his funds distant place order make 
payment. But the decision was that the instrument, being promis- 
sory note, must governed the rules and principles ap- 
plicable that class paper. The rule regard this kind 
paper, the court said, was that the maker find his paper 
and take up. the duty the debtor seek his creditor 
and pay his debt. every promissory note there implied 
undertaking the payee holder return the maker 
payment the money. express undertaking return 
could have greater force, nor could change modify the 
legal effect the instrument. 

1866 the question came before the Supreme Court 
fornia for decision* when the Statute Limitations began 
run against demand certificate deposit. was contended 
that demand and refusal pay was necessary order put 
the statute motion, for the reason that until demand and 
refusal there was breach the contract the part 
the and consequently, until then, right action ac- 
crued the depositor. But the court, concurring the decisions 
which held certificate deposit possess all the requisites 
negotiable promissory note, said: differences between 
certificate deposit and promissory note are merely formal. 
substance and legal effect the two instruments are the same; 
the former, notwithstanding its name and the phraseology 
which the consideration expressed, must regarded and 
treated promissory note payable demand. Such being 
the character the instrument the question when the stat- 
ute limitations begins run not debatable. has been 
held invariably that the statute commences run against 
promissory note payable demand from the date the note, 
and that special demand necessary put motion, 
which follows from the rule that demand before suit required 
order give right action upon demand note.” The 


Brummagim Tallant, Cal. 503. 
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court said that this latter rule illogical and undoubtedly ob- 
noxious, and referred with approval the criticism Mr. Chief 
Justice Bronson; said the court, the rule, and the 
power change has long since passed from the courts. 
change demanded must sought elsewhere.” 

1877 the Supreme Court Michigan* followed along the 
same lines. The certificate deposit before that court was pay- 
able ‘‘on return this certificate properly and had 
been transferred more than two years after its date. The banker 
the interim had made part payment the original holder, and 
the question was whether the certificate was overdue when trans- 
ferred, the transferee equities. The court held 
that the principles applicable promissory notes, payable 
demand, applied. rejected the contention that such certificate 
was not due until presented, and held that was demand paper, 
due immediately, upon which the statute limitations ran from 
the beginning, and that one could become bona fide holder 
who did not take within some reasonably short period. 

1887 the Supreme Court also held, concern- 
ing certificate payable return properly indorsed, that was 
substance and legal effect negotiable promissory note, 
due presently, and that the statute limitations began run 
the certificate from its date. said: cases which 
hold that such certificate not due until presented for payment, 
and hence that the statute limitations does not begin run 
against until such presentation, seem upon the ground 
that the transaction not loan money, creating debt 
against the drawer the certificate, but rather that the 
nature bailment, upon which cause action accrues until 
demand other words, said the transaction con- 
templation law deposit and not loan. With all due defer- 
ence the very able courts which have adopted this view, 
cannot give our approval the doctrine thus enunciated 
them. think that when person deposits money bank 
the usual course business loans the bank and the 
bank thereby becomes his debtor the amount the deposit 
—not his bailee for the money. the deposit the title the 
money passes the bank, and thereafter its money, subject 
its absolute control and 

CRITICISM CASES HOLDING DEMAND UNNECESSARY. 


The cases which liken certificate deposit ordinary 
promissory note and apply the same rule the former exists 
the latter, namely, that the maker debtor owes the 


Tripp Curtenius, Mich. 494. 
Curran Witter, Wis. 16. 
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money without demand and liable suit thereon without 
previous demand, fail recognize the wide difference between 
debt bank for deposited money, evidenced certificate, and 
ordinary debt individual evidenced promissory note. 
absurd hold, view the nature the transaction, 
that bank default and may sued for money represented 
certificate deposit before demanded the bank. The 
rule preferable that the right action does not accrue such 
certificates until actual demand, even though prolong the 
time indefinitely before they are outlawed, and even although 
permits their free negotiability for indefinite period without 
being presumptively overdue. 

closing, the decision the Supreme Court Wisconsin 
the First National Bank Whitewater case, published the 
present number, may referred to. There the court holds that 
the obligation the bank case general deposit pay 
only upon proper demand check, its equivalent, and 
breach the bank’s obligation essential cause action 
recover and set the statute limitations running respect 
the debt, distinguishing the obligation from that case 
deposit represented certificate. But there logical distinc- 
tion between the two cases. The right actual demand be- 
fore being held default founded upon equal reason the one 
case the other. 


THE CHICAGO COLLECTION CHARGES. 


Chicago Clearing House Association has put into effect 
schedule charges for the collection out-of-town items, and 

the city Chicago noted for its tremendous mail order 
business, the merchants and manufacturers the city are upin arms 
and threatening the bankers with criminal prosecution for alleged 
violation the anti-trust law Congress. The Illinois Manu- 
facturers’ Association has held meeting behind closed doors and 
listened opinion given their counsel upon the legality 
the action the Clearing House. His opinion, reported, 
that the imposition such collection charges the banks 
and the denial the privileges the Clearing House ail banks 
which refused bound the schedule charges, viola- 
lation the anti-trust act and that the question the legality 
the fees should tested the courts. Following the 
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THE CHICAGO COLLECTION CHARGES. 
SCHEDULE EXCHANGE RATES PER CHICAGO CLEARING HOUSE 
RULES. 

the following States minimum charge one-tenth one 

per cent: 

Connecticut Maryland Ohio 
Delaware Massachusetts Pennsylvania 
District Columbia New Hampshire Rhode Island 
Illinois New Jersey Vermont 
Maine New York 

the following States minimum charge $1.50 per thousand 

dollars 

Indiana Minnesota Tennessee 
Iowa Missouri Virginia 
Kansas North Dakota West Virginia 
Kentucky South Dakota Wisconsin 
Michigan 

the following States minimum charge per cent. 
Alabama Indian Territory Oregon 
Alaska Louisiana South Carolina 
Arizona Mississippi Texas 
Arkansas Montana Utah 
California Nebraska Washington 
Colorado Nevada Wyoming 
Florida New Mexico Canada 
Georgia North Carolina Newfoundland 
Idaho Oklahoma 


The following are exceptions the foregoing minimum 
charge one-tenth per cent: 


Detroit, Mich. Indianapolis, Ind. Minneapolis, Minn, 
St. Paul, Minn. 


The following are exceptions the foregoing minimum 
charge $1.50 per thousand: 


Lincoln, Neb. New Orleans, La. Toronto, Ont. 

Montreal, Omaha, Neb. Winnepeg, Man. 

the five preceding schedules the minimum charge for each 
item cents, excepting for items $10.00 and under, when 
the minimum charge cents, but two more items the 
same city town may added together and charged for 
item. 

the following cities the charges are discretionary 


Baltimore; Md. Jersey City Pa. 
Boston, Mass. Milwaukee, Wis. St. Louis, Mo. 


And towns Cook County. 


The New York Clearing House has, for some years, successfully 
maintained schedule collection charges similar lines 
those laid Chicago. August, 1904, Mr. James Hallock, 
Brooklyn, submitted lengthy argument Attorney-General 
Moody support the proposition that the combination the 
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New York banks was violation the Sherman Anti-trust Law 
and that was the duty the United States District-Attorney 
New York, under the direction the Attorney-General, pro- 
ceed against any such combination conspiracy entered into 
the New York Clearing House Association. The Attorney-General 
found nothing the action the New York banks which con- 
stituted violation the Act Congress. The proposition, 
therefore, that such Clearing House action, whether New York 
Chicago, violation the Anti-trust Law nothing new 
but has already been gone over the fullest extent and the sub- 
ject argued until threadbare. Reference the arguments the 
subject will found published Volume the BANKING Law 
JOURNAL pages 576, 626 and 785. 

The only official attempt that know bring banks, 
adopting scale collection charges, within the provisions 
anti-trust law occurred the state Kansas 1893. The 
banks Ottawa, Kansas, had adopted fixed rate charges 
for collections. The Anti-trust Law Kansas provided that con- 
tracts prevent competition importation, transportation 
sale articles, loan use money, fix attorneys’ 
doctors’ fees, contracts control the price “any other 
should unlawful and void. The Attorney-General 
the State wrote letter instructions the County-Attorney 
Ottawa prosecute the banks for violation the law. 
But far know the matter went further. will 
noted that the Kansas Anti-trust Act there was specific prohibi- 
tion contracts control the price services. There 
such specific prohibition the Anti-trust Law Congress which 
aimed every contract combination the form trust 
otherwise, conspiracy, restraint trade commerce among 
the several States with foreign nations. Commerce the inter- 
change commodities, and would seem require considerable 
stretch this provision make cover the collection com- 
mercial paper. labor union the country provides 
fixed scale wages prices which its members shall charge and 
excludes from its membership all who not comply. When 
the banks city get together and say they can longer af- 
ford the work collecting commercial paper distance 
for nothing, and agree among themselves make uniform charges 
for such work and exclude from membership their associa- 
tion those who will not join making such charges, they are 
doing nothing, seems us, which violates any law. 
laborer worthy his 
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THE NEED FOR CURRENCY REFORM. 


meeting the New York Chamber Commerce held 
January 4th, the following resolutions proposed Mr. Jacob 
Schiff, were adopted. 


Resolved, That referred the committee finance and 
currency consider the recommendation the Secretary the 
Treasury, made his report Congress dated November 
1905, permit national banks issue volume additional 
Government guaranteed currency equal amount per 
cent. the bond-secured currency maintained them, but sub- 
ject tax per cent. until redeemed. 

Resolved, That the committee finance and currency submit 
report the next monthly meeting the chamber upon the 
aforementioned recommendation the Secretary the Treasury, 
together with any other different measures which the committee 
may able suggest efficient and practicable for the attain- 
ment the purpose for which the recommendation the Secre- 
tary the Treasury has been submitted Congress. 


Following Mr. Schiff’s speech upon these 

have witnessed during the last sixty days conditions 
the New York money market which are nothing less than dis- 
grace any civilized country. There must cause for such 
conditions. cannot the condition the country itself, for 
wherever you look there prosperity—prosperity never 
had before. true that our prosperity may contribu- 
tory condition, but cannot that the speculation which pros- 
perity always brings forward can the sole reason for the con- 
ditions which have witnessed and are still witnessing. 

Other countries have had wider speculation than the United 
States. France, Germany, England, speculation ramp- 
ant, and has been rampant all times, certain periods; and 
still you have never seen the money market for sixty days 
such condition that rates have varied all the way from 
125 per cent. say that disgrace civilized community. 
There must cause for it, and all know the cause. The 
cause our insufficient circulating medium, the insufficient 
elasticity our circulating medium. 

Last year went the Secretary the Treasury and said 
him: “The national banks are gorged with their deposits. 
Take out some those and prevent this condition, 
else money will seek other countries. will into enterprises 
and undertakings out which cannot withdrawn when 
needed. Make yourself strong now; don’t wait until the time 
comes when you must make yourself 
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The secretary answered and said that did not wish 
withdraw any deposits now, for did not want have the funds 
withdrawn when deposits might needed; and said feared 
the criticism the press—which always affecting our public 
officers. 

Then what happened was, left the larger part his deposits 
the banks until last autumn. Last autumn needed money, 
and the country needed money, too, and that time the deposits 
became very much reduced. did not deposit now, when prob- 
ably twenty-five thirty forty millions would have changed 
the entire state affairs—for only the last twenty-five 
thirty millions that are wanted that determine the high rate. 
did not deposit now, because couldn’t spare the money. 

had strengthened himself when money was less stringent, 
and when the banks simply kept the deposits because didn’t 
cost them anything, would have seen another condition now, 
for the Secretary the Treasury would now position 
help the money market, may use that expression. much 
opposed help from the Sub-Treasury the matter, 
long have such system that the Sub-Treasury the 
depositary the money, long the Sub-Treasury must play the 
role which the Bank England plays the money market 
England. 

money very easy England, the Bank England goes 
into the market and borrows from the market. money very 
tight England, the market goes the Bank England get 
its money from the Bank England. Unfortunately, our Sub- 
Treasury must play this role; cannot help it. 

don’t like play the role Cassandra; but mark what 
say: this condition affairs not changed, and changed 
soon, will get panic this country compared with which 
the three which have preceded would only child’s play. 

There disaster soon upon us; don’t misunderstand me. 
But this the time prepare for it. have long session 
Congress before us; and the President the United States will 
only put part the energy which has admirably put into 
the attempt regulate railroad rates into attempt cure 
the condition our circulating medium, the material interests 
this country—and, after all, the material interests that un- 
derlie everything—the material interests this country can 
safeguarded for very long time come. 

have asked that this recommendation referred the 
Committe Finance and Currency. don’t want under- 
very poor recommendation. believe our banks are permitted 
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issue per cent. their present circulation without security 
that will just where ought not go—it will into 
speculation. Legitimate business, the merchant and manufacturer, 
cannot stand tax per cent. additional circulation. 
But speculation can stand it, and the promotor will pay it, and 
will just where ought not go. 

are give the banks discretion increase certain times the 
circulating medium, ought made certain that only 
done for the legitimate needs commerce, industry and trade. 
can done, perhaps, any increase—I don’t believe per 
cent. needed, which would two hundred and fifty millions— 
any increase circulation was secured solely legitimate com- 
mercial paper based upon, possibly, deposit 
with certain clearing houses the country. circulation 
secured legitimate commercial paper, certainly safe. 
don’t want any further into the remedies. have 
excellent committee finance and currency. will leave 
them. However, repeat, the remedy must found, and must 
found soon. 


THE BILL LADING SECURITY. 


bill lading the present day, being the documentary 
representative title the goods therein mentioned, has 

taken rank among the classes securities upon which banks 
make advances and, being security document, necessary 
that fill that character perfectly contain weak points 
through which the bank’s money may lost. 

bill lading written acknowledgment the carrier 
the receipt certain goods and agreement for consideration 
transport and deliver the same specified place the con- 
signee parties designated therein. therefore both receipt 
and contract between carrier and shipper; but contract 
between such parties receive and deliver goods would 
poor security third party, assignee the contract, unless 
had certain qualities akin negotiability, which would make 
carry certain and indefeasible title the goods represented 
the hands bank other third party, whom might 
pledged security for money advanced. 

common law, the carrier discharged the contract car- 
riage, when the goods were carried their destination and de- 
livered the party entitled. Such delivery was not dependent 
upon the production and surrender the bill lading order 
protect the carrier, but when had carried and delivered the 
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goods the owner consignee, the liability ceased, notwithstand- 
ing the bill lading was not presented surrendered. Originally 
the common law did not take into consideration make excep- 
tion favor third persons who might become interested 
the bill lading transaction had with the owner consignee 
the goods, and the carrier was protected making his delivery 
the person entitled receive the same according the bill 
lading, the absence any notice informing him the 
interest such third party. 

bills lading the development business became the 
representative the goods and evidence title the property 
therein, the business community made use such bills the 
media which title thereto was transferred. Banks accepted them 
for advances money and dealt with them such cir- 
cumstances made necessary the conduct the business 
require that bills lading, representing the goods, should have 
impressed upon them, far possible, qualities attributes 
which would carry the same sure rights the purchaser were 
attendant upon negotiable instruments for the payment money. 
result this condition and necessity, statutes have been 
passed many states impressing upon bills lading the quality 
negotiability far the nature the subject permits. These 
statutes are not all alike. But the general purport them 
make bill lading carry title bona fide purchaser 
pledgee, the same manner the same effect case 
bill exchange. some the states bills lading which have 
the words stamped upon them are exempted 
from these provisions; and furthermore bills made out the 
consignee direct, whom the goods have been shipped, and not 
made the shipper other owner the bill, have 
many cases not been deemed negotiable under these statutory 
provisions, with the result that such cases the carrier has been 
relieved though delivered the goods without the surrender 
the bill. 

With the aid the various statutes designed make the 
bill lading purchasable bankable document, the business 
loaning money their security has progressed enormous 
proportions and with comparative safety. But every now and 
again case comes before the courts which shows some weak 
point the security. shall here advert one feature weak- 
ness only; feature which needs remedied for the safety 
the banks. the ease with which bill, which names the 
the party receive the goods, and isnot made order— 
technically called bill, straight consignment— 
under which common law, the carrier may deliver the goods 
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the consignee without taking the bill, may changed 
dishonest consignee, after receiving the goods without surrender- 
ing the bill, document, and thus, forgery, put 
shape for fraudulent negotiation innocent purchaser. 

This experience which many banks have met with and 
suffered loss. 

Bills lading now used are two kinds, the straight bill, 
where the consignee named the party receive the goods, 
and the order bill, where the goods are deliverable only order 
the shipper other owner the bill. usual clause the 
bill lading that “if the word order written hereon immed- 
iately before after the name the party whose order the 
property consigned, without any condition limitation other 
than the name party notified the arrival the 
property, the surrender this bill lading properly indorsed 
shall required before the delivery property 
any other than the aforesaid form consignment used herein, 
the said property may, the option the carrier, delivered 
without requiring the production surrender this bill lad- 
ing.” some states (as New York statute) the carrier 
required take not only the order bill, but the straight bill, 
when delivers the goods, (except those cases where the bill 
the consignee, without taking straight bill will relieve the 
carrier. Whenever such the case clear the straight bill af- 
fords protection. And even where the straight bill, notwith- 
standing the stipulation that the carrier may deliver without surren- 
der, required statute taken there is, already pointed 
out, danger the present form security because the ease 
with which straight bill, not taken the carrier upon 
livery the goods, may afterwards changed order bill 
dishonest consignee and fraudulently negotiated. 

New York case will illustrate this.* this case straight 
bill lading was issued Circleville, Ohio, naming one 
New York City consignee. ordered the carrier deliver the 
goods steamship which was done, without requiring surrender 
the bill. This bill contained the usual provision that the 
word was placed before after the name the consignee, 
the surrender the bill was required for delivery, but not other- 
wise. The bill, not being order bill, was not called for the 
carrier when delivered the goods. having possession the 
bill, representing goods already delivered, fraudulently altered 
inserting and notify’’ just before his name the 
consignee. this condition, readily procured from banker 
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loan upon pledge the bill which would not have been made 
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had the bill remained its original condition. The banker sued 
the carrier for damages. The Court Appeals denied recovery. 
held that common law the failure take bill did not 
furnish cause action under the law merchant, the bill 
being fact because not containing the word 
the carrier would not have been obliged take the 
bill. True, the New York statute required the carrier take 
this bill equally with negotiable bill; but while the carrier 
might technically guilty violation the statute, the penalty 
did not include civil liability for damages the holder the 
altered bill who had been deceived forgery which was 
made appear negotiable and for which the carrier was not 
responsible. Hence the banker could not recover. Several such 
cases have come light indicating how easy is, simple 
forgery upon non-surrendered straight bill, change into 
seemingly negotiable, bankable, document after the goods have been 
delivered and the function the bill has ceased exist. 


ROUTES AND SYSTEMS THE WORLD. 


Transportation Routes and Systems the World” the 
title monograph just issued the Department Commerce 
and Labor through its Bureau Statistics. includes, addi- 
tion statistical statements showing the development trans- 
portation facilities land and sea, map which presented 
bird’s-eye view the world’s principal railway and steamship 
routes and the auxiliary relationship which one bears the other. 

Many maps showing vessel routes the ocean have been pub- 
lished, also many maps showing the railways the principal 
countries; but few any attempts have been made show even 
outline single map the great transportation routes and 
systems the entire world. The map, conjunction with its ac- 
companying tables, presents outline combination the infor- 
mation regarding land and water routes usually found only 
separate form other publications. does not enter upon any 
elaborate discussion transportation routes, methods, systems, 
but simply outlines condensed form few the great highways 
ofcommerce land and sea This seems especially 
appropriate this time when the land and water transportation 
systems the world are offering facilities which the producer 
merchant the interior one continent may ship his mer- 
chandise from his own door that the consignee the far 
interior another continent upon through bill lading, and 
therefore with knowledge the cost transportation from his 
own establishment that the consignee. 
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LEGAL DECISIONS. 


BANKING LAW. 


Department embraces all the newly decided cases importance bankers, 

bank counsel and bank directors. The experiences they disclose are likewise 
worthy the careful attention and study the merchant, the depositor and the bank 
student seeking advancement. Further information regarding any case published 
herein will furnished application. 


INSPECTION NATIONAL BANK STOCKHOLDER. 


Right inspect books, accounts and loans bank proper time for proper purpose 
exists common law—National Bank Act does not cut down the right—Enforceable 
State courts. 


Guthrie v. Harkness, Supreme Court of the United States, October 30, 1905. 


shareholder corporation has common law right, for proper purposes and un- 
der reasonable regulations time and place, inspect the books the corporation. 

There nothing 5211 Rev. Stat. requiring reports made the Comp- 
troller 5240 providing for the appointment examiners investigate the condi- 
tion National banks, which cuts down the usual common law right shareholders-of 
National banks. 

The legal right shareholder proper case inspection the books, accounts 
and loans National bank, enforceable the State courts. 

the the present case, the shareholder National bank was wrong- 
fully denied inspection the books and accounts the bank its officers, and 
entitled writ mandamus the State court compel the directors permit inspec- 
tion such times will interfere with the business the bank. 


error the Supreme Court the State Utah review 
judgment which affirmed judgment the District Court for the 
Second Judicial District Weber County that State, awarding 
writ mandamus compel the directors national bank permit 
stockholder inspect the books such times would not interfere 
with the business the bank. Affirmed. 


Mr. Justice Day delivered the opinion the court: 


The defendant error was the owner nearly one-fifth the 
capital stock the Commercial National Bank Ogden, Utah. 
such shareholder applied for leave inspect the books, accounts, 
and loans the bank, which was refused him. the reasons 
for seeking such inspection that might ascertain the value 
his stock the bank, and whether the business affairs the same 
had been conducted according law. that loans had been 
made patrons the bank more than one-tenth the capital 
stock, violation law, and that inspection the books, accounts, 
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and loans the bank would reveal other irregularities. Upon the 
hearing the district court the following findings fact were made: 


That the Commercial National Bank Ogden, Utah, 
corporation organized and existing under and virtue the laws 
the United States that said corporation doing banking business 
Ogden City, Weber county, state Utah; that the capital stock 
said bank $100,000, divided into 1,000 shares the par value 
$100.00 per share. 

That the defendants are directors and have under their control 
and their possession all books, papers, accounts, and loans said 
Commercial National Bank. 

That there acting cashier said bank, and that there has 
been such cashier since the day November, 1902; that 
Guthrie president, Heywood, vice president, and Hume 
assistant cashier said bank. 

That about the day February, 1903, plaintiff made 
demand upon said directors, the banking house said bank, and 
also upon Guthrie, president, Heywood, vice presi- 
dent and general said bank, and upon Hume, 
assistant cashier said bank, for permission permit plaintiff 
inspect all books, accounts, and loans the said bank, and plaintiff 
made demand for such inspection such time times would not 
interfere with the proper conducting and operating said bank. 

That each and allof said persons refused permission plaintiff 
inspect the said books, accounts, and loans said bank any time 
all and they still refuse permit such inspection. 

That the plaintiff the owner and has his possession 183 
shares the capital stock said bank, the par value $18,333.33, 
and that said stock appears the stock books said bank the name 
the said plaintiff. 

That plaintiff sought and now seeks the inspection the books, 
accounts, and loans said bank for the purpose ascertaining the 
true financial condition said bank, and also for the purpose 
ascertaining the value his stock said bank, and also for the pur- 
pose ascertaining whether the business affairs the said bank have 
been conducted according law. 

court further finds that sufficient reason exists for the inspec- 
tion said books and accounts said bank.” 

Upon this finding the court entered judgment requiring the 
defendants permit the plaintiff inspect the books, accounts, and 
loans the bank such time times would not interfere with 
the business the bank. 

While the state has power enact legislation contravening the 
Federal laws for the control national banks (Davis Elmira Sav. 
Bank, 161 275), Congress has provided that, for actions against 
them law equity, they shall deemed citizens the State 
which they are located, and that such cases the circuit and district 
courts the United States shall have such jurisdiction only they 
would have cases between individual citizens the same state. 
Stat. 433, chap. 866, Comp. Stat. 508. the 
stockholders had the legal right enforce inspection, there room 


question the authority the state courts enforce the right 
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granting the proper relief judicial proceeding. Petri Com- 
mercial Nat. Bank, 142 644; Continental Nat. Bank Buford, 
119-123. 

Upon review the supreme court Utah, the judgment the 
district court was affirmed, being held that was the common-law 
the shareholder, have the inspection demanded, and that 
the same had not been cut down Congress regulating the 
business national banks. Utah, 248. 

There can question that the decisive weight American 
authority recognizes the common-law right the shareholder, for pro- 
per purposes and under reasonable regulations place and time, 
inspect the books the corporation which member. 

(The court here reviews the 

The right inspection rests upon the proposition that those 
charge the corporation are merely the agents the stockholders, 
who are the real owners the property. Cincinnati Volksblatt Co. 
Hoffmeister, Ohio St. 189-201. 

suggested argument that, the shareholder has this right, 
may abused, that may make improper use the knowl- 
edge thus gained. There nothing this record, however, sug- 
gest, way argument testimony, that the shareholder desired 
the information which the books would give for other than lawful 
purpose. the other hand, there distinct finding that the 
inspection was desired for the purpose ascertaining the true 
financial condition the bank, and for the purpose enabling the 
complainant find out the value his stock, and whether its business 
was being conducted according law. suggestion that 
the complainant was acting bad faith from improper motives, 
that was seeking any way misuse the information which the 
books would afford him. Weneed not hold that there may not 
circumstances which would justify the courts withholding relief 
stockholder seeking examination the books and accounts the 
bank. the case before reason shown for denying the 
stockholder the right know how his agents are conducting the affairs 
concern which part owner. Many legal rights may 
the subjects abuse, but cannot denied forthat reason. director, 
who has the right examination the books, may abuse the 
confidence reposed him. Certainly this possibility will not held 
justify denial legal right, such right exists the shareholder. 
The possibility the abuse legal right affords ground for its 
denial. State rel. Doyle Laughlin, Mo. App. 542; People 
rel. Gunst Goldstein, App. Div. 550. The text-books are 
the same effect the decided cases. Cook, Stocks Stockholders, 
Boone, Banking, 235; Angell Priv. Corp. 607. 

does not follow that the courts will compel the inspection the 
bank’s books under all circumstances. issuing the writ man- 
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damus the court will exercise sound discretion, and grant the right 
under proper safeguards protect the interests allconcerned. The 
writ should not granted for speculative purposes, gratify idle 
curiosity, aid blackmailer, but may not denied the 
stockholder who seeks the information for legitimate purposes. 
Steinway, 159 250; Thomp. Corp. 4412 seq. 

are unable find 5211 (U. Rev. Stat.) requiring reports 
made the Comptroller the Currency, 5240, providing 
for the appointment examiners investigate the condition 
national banks, anything which cuts down the usual common-law right 
shareholders such corporations. 

5210 provided that list shareholders shall kept, 
subject inspection the shareholders and creditors the corpora- 
tion and the officers authorized assess taxes under state authority. 
The purpose this section seems obvious view the other provisions 
the statute, authorizing taxation the state, upon the shareholder, 
5219—and providing for the individual liability the shareholder 
amount equal his stock, cases insolvency. Sec. 5151. 

This court has said that one, not the principal, object this 
section was acquire information the shareholders upon whom 
may rest individual liability for contracts, debts, engagements 
the bank. Pauly State Loan Co. 165 606, 

true that for some purposes national bank public insti- 
tution, notwithstanding the subject private ownership. may 
issue bills, which circulate part the currency the country. 
subject examination, and, large measure, the supervision, 
the Comptroller the Currency. examined stated periods, 
and may the subject special examination order the Comp- 
troller. But owned shareholders, like other banking institu- 
tions. subject statute sued the courts the state. 
There nothing the banking act, read it, which limits 
shareholder shareholders, seeking knowledge for lawful purpose 
institution which they have proprietary interest, ap- 
plication the Comptroller for examination public officer 
the affairs their company. director need only own shares 
the stock. Rev. Stat. 5146. The directors together need not neces- 
sarily own the controlling interest the bank. Yet contended 
they, the officers their choice, may deny stockholders the privilege 
inspecting, for legitimate purposes, the property which belongs 
them. 

But, said, the right the shareholder inspect the books 
cut off 5241, providing ‘‘no association shall subject any 
visitorial powers other than such are authorized this title, are 
vested the courts are unable find any definition 
which can held include the common law 
right the shareholder inspect the books the corporation. 


; 
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defined Bouvier (Law Dict. vol. 1199) 
follows: 

act examining into the affairs corporation. 

power visitation applicable only ecclesiastical and 
eleemosynary corporations. Bl. Com. 480. The visitation civil 
corporations the government itself, through the medium the 
courts justice. See Kent, Com. 240. the United States, the 
legislature the visitor all corporations founded for public 
purposes. (Dartmouth College Woodward) Wheat. 518.” 

The origin and nature power received full discus- 
sion the case cited Bouvier from Wheaton. See opinion 
Mr. Justice Story Dartmouth College Case, Wheat. 673. 

The meaning this section was before Judge Baxter the case 
First Nat. Bank Hughes, Fed. 737, and the meaning the 
term ‘‘visitorial powers,” used 5241, that learned judge said: 

Visitation, law, the act superior superintending officer, 
who visits corporation examine into its manner conducting 
business, and enforce observance its laws and regulations. Bur- 


rill defines the word mean ‘inspection; superintendence; direction 


commen law the right visitation was exercised the King 
civil corporations, and eleemosynary ones, the founder 
donor. Cooley’s Bl. Com, 481. the United States the legisla- 
ture the visitor all corporations created it, where there 
individual founder donor, and may direct judicial proceedings 
against such corporations for such abuses neglects would com- 
mon law cause forfeiture their Cooley’s Com. 
482, note. 

the case before the Supreme Court Utah quotes from Mer- 
rillon Mandamus, follows: 

corporations have power keep them within the 
legitimate sphere their operations, and correct all abuses 
authority, and nullify all irregular proceedings. America there 
are very few corporations which have private visitors, and, the 
absence such, the state the visitor all corporations.” 


case authority that have been able find has there 
been definition this right which would include the private right 
the shareholder have examination the business which 
interested, and the right discovery the methods and means 
which the agents the corporation are conducting its affairs. The 
right visitation being public right, existing the state for the 
purpose examining into the conduct the corporation with view 
keeping within its legal powers, Congress had mind, passing 
this section, that other sections the law had made full and 
complete provision for investigation the Comptroller the Currency 
and examiners appointed him, and authorizing the appointment 
receiver take possession the business with view winding 
the affairs the bank. was the intention that this statute should 
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contain full code provisions upon the subject, and that state 
law enactment should undertake exercise the right visitation 
over national corporation. Except far such corporation was 
liable control the courts justice, this act was the full 
measure visitorial power. 

That the statute did not intend, withholding visitorial powers, 
take away the right proceed courts justice enforce such 
recognized rights are here involved, evident from the language 
used. the right compel the inspection books was well- 
recognized common-law remedy, have doubt was, even 
included visitorial powers the terms are used the statute, 
would belong that class courts which are 
expressly excepted from the inhibition the statute. 

Finding nothing the act Congress limiting the common-law 
right the think that, under the circumstances 
this case, was wrongfully denied inspection the books and 
accounts the bank its officers, and the judgment the Supreme 
Court Utah affirmed. 


TAXATION NATIONAL BANK SHARES. 


National banks New York—Bank’s real estate cannot excluded ascertaining 
value shares. 


First National Bauk Ossining, New York Court Appeals, October 10, 1905. 


The Tax Law 1901 provides system taxation shareholders banks im- 
posing uniform rate one per cent. the value bank shares, which value 
ascertained adding together the amount the capital stock, surplus and undivided 

Held: ascertaining the value the shares and making the assessment, the value 
the real estate owned the bank will not excluded deducted, although the bank, 
distinguished from the shareholders, must also pay tax upon the real estate. 


Appeal from Supreme Court, Appellate Division, Second De- 
partment. 


Application the First National Bank Ossining for writ 
certiorari against the Board Assessors the town Ossining. From 
order the Division affirming order the Special 
Term quashing the writ, applicant appeals. Affirmed. 


Gray, The First National Bank Ossining, Y., sued out 
writ certiorari review the proceedings the board town as- 
sessors upon the assessment its shares capital stock for the 
purposes taxation for the year complaint that the as- 
sessors, determining the value the stock, included the value 
the real estate and refused its application make any deduc- 
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tion thereof. The bank has failed, the courts below, obtain the 
relief which deemed itself entitled, and now appeals this court, 
claiming, substance, that under the provisions section 
article the tax law (Laws 908) the real estate should have 
been ‘‘eliminated from consideration part the capital stock, sur- 
plus and undivided profits the That the bank was aggrieved, 
within the meaning section 250, the tax law, and, therefore, was 
entitled sue out the writ certiorari, is, opinion, beyond 
question. The tax law makes the bank the agent for the collection 
the tax, and subjects penalty for pay over the same 
the county treasurer, or, the city New York, the receiver 
behalf its stockholders, relation the assessment and taxation 
its shares stock, was sufficiently declared the recent case 
Mercantile National Bank Mayor, etc., Y., 172 35, 45, 
and can, undoubtedly, institute such proceeding this. Such 
was the procedure far back the case People rel. Gallatin 


_National Bank Commissioners Taxes, 516. 


the principal question this case, the relator argues that 
chapter 550, the Laws 1901, which amended section 24, art. 
the tax law 1896 (Laws 1896, 908), should construed intend- 
ing that the real estate shall excluded ascertaining the value 
the shares bank stock, and suggests, favor such aconstruction, 
that, the law not construed, the result double taxation. 
think that the board assessors proceeded correctly. tax law, 
amended with respect banks 1901, devised new plan for the 
assessment and taxation shares stocks banks and banking as- 
sociations. apparent from the language the enactment, among 
other things, that their real estate remained, before, subject 
taxation part the corporate property, although entering into 
the valuation the shares when assessed against the shareholders. 
section the tax law read, when originally enacted 1896 
(chapter 908, Laws 1896), was expressly provided that the assessed 
value the real estate should deducted, the assessment, from the 
value the shares stock. 1901 the Legislature passed the act 
question, which was entitled act amend the tax law relating 
the taxation the stockholders banks and banking 
Section was re-enacted without that provision for the deduction the 
value the real estate, and there was provided new and complete 
system for taxing the shares banks, under which uniform rate 
per cent. upon their value was imposed atax, which was lieu 
all other taxes whatsoever for state, county, local purposes. This 
was collected and paid over the bank, and the privilege 
share-owners claim deductions from the taxable value their shares. 
account their personal indebtedness otherwise, was withdrawn. 
The Legislature proposed simple, certain, and uniform mode taxa- 
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tion this kind personal property throughout the state, and the loss 
the prior privileges making deductions was compensated for 
exemption that from all other taxes for state, county, 
local purposes. 

The question what represented the value the shares stock 
ought not bein According tothe act, ascertained 
profits” the bank. That necessarily comprehends the real estate, 
which represented asset the bank. The president the bank ad- 
mitted it, stating that part the capital, surplus, and undivided 
profits was invested real estate. The rule has been laid down, 
cases this court, that the capital corporation includes every as- 
set, investment, and that the actual value the corporate shares 
ascertained from the total value the corporate possessions. 
See People rel. Tradesmen’s Nat. Bank Commissioners Taxes, 
91; People rel. Union Trust Co. Coleman, 126 
433; People exrel. Equitable Gaslight Co. Barker, 144 94. 
think that the statutory provision question, clearly requires the 
assessing officers, when ascertaining the value the shares bank 
stock from the total value the corporate properties, include the 
value the realestate. Not only was there authority the act 
make any deduction the value the real estate, but the con- 
cluding words section evidence the legislative intent that such 
should allowed. had been provided the section that 
judgments and other choses action and personal 
property held owned banks, banking associations, the value 
which enters into the value said shares stock, shall, also, 
exempt from all other state, county and local The con- 
cluding words the section are that act not construed 
exemption the real estate banks banking associations 
from taxation.” The significance this clause that, although 
the value the real estate considered and taken into account 
fixing the value the shares stock, exemption should im- 
plied the real estate subject taxation. 

The tax collected under this section the tax law upon the 
shares stock held stockholders. not upon the property 
owned the bank, and the distinction the scheme taxation 
evident. What intended reached, for the purposes taxation, 
the personal property held and owned persons shares the 
capital stock banks. The value that species property re- 
quired the law ascertained adding together the amount 
the capital stock, surplus, and undivided profits the bank, and that 
necessarily iaclude the value every corporate possession. 
think that the assessing officers were correct their proceedings, and 
that the assessment should upheld. The order the Special Term 
quashed the writ certiorari and dismissed the proceedings; but, 
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there was ground for the dismissal the writ, except that the de- 
termination the board assessors was correct, the order should 
amended read that affirms the proceedings the board 
assessors and dismisses the writ certiorari. amended, the 
order should affirmed, with costs. 


C.J., and and Werner, JJ., 
concur. O’Brien, J., absent. 


Ordered accordingly. 


INDORSEMENT WIFE NOTE. 


negotiable note, dated and payable New York, indorsed wife New 
Jersey where married woman cannot accommodation indorser—Negotiation 
husband New York bank, without notice place indorsement—Wife liable 
bank. 


Chemical National Bank v. Amy H. Kellogg, New York Court of Appeals, November 21, 1905. 


wife who indorses for New Jersey, the negotiable promissory 
note her husband, dated and payable New York, without showing the place in- 
dorsement the note, liable upon her indorsement New York bank which pur- 
chases the note for value, without notice that the indorsement was not made New 
York, but New Jersey, where married woman cannot bind herself accommodation 
indorser. 

such case the wife estopped from denying that her indorsement New York 
contract and further, the bank protected the Negotiable Instruments Law (sec. 
76), which provides that: Except where the contrary appears, every indorsement 
presumed prima facie have been made the place where the instrument dated.” 


Appeal from judgment the Appellate Division the Supreme 
Court the First Judicial Department, affirming judgment entered 


the decision the justice presiding Trial Term after trial 
without jury. 


This action was brought upon promissory note, which the fol- 
lowing copy: 


New York, June 
Four months after date promise pay 

the order myself Fifteen Hundred Dollars 

No. Warren Street, New York. Value 


Indorsed: Kellogg, 


Amy Kellogg. 


The defendant accommodation indorser, who indorsed the note 
her residence Oak Tree, New Jersey, the request the maker, 
her husband, and there delivered the same him, solely for his bene- 
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fit. The plaintiff, banking corporation the City New York, dis- 
counted the note the ordinary course business, without notice 
that the indorser was non-resident that the indorsement was made 
another State, and used the proceeds take prior note held 
it. The defendant ‘‘did not authorize said note negotiated 
New York State, and had knowledge that was used that 
the laws the State New Jersey married women 
not liable accommodation indorser, guarantor surety unless 
appears that she her separate estate has derived some benefit from 
the contract. 

Upon these facts, which were found stipulated, the trial court 
held the defendant liable the ground that her indorsement was 
New York contract. The Appellate Division unanimously affirmed 
and the defendant came here. 

J.—Each indorsement promissory noteisa separate con- 
tract, standing apart from that made the maker any other in- 
dorser (Spies National City Bank, Y., 222, validity 
contract indorsement ordinarily determined the law 
the place where the indorsement made (Union National Bank 
169 Y., 538, 543). 

the note question was indorsed the defendant the State 
New Jersey where she resided, under ordinary circumstances she 
would not liable thereon, because the laws that state not per- 
mit married woman become simple accommodation indorser. 
The laws the State New York, however, authorize married 
woman contract, even with her husband, the same she were 
unmarried, and insisted that the defendant estopped from 
denying that her indorsement New York contract, inasmuch 
the plaintiff, good faith, purchased the note for value, before ma- 
turity, without notice.of anything put inquiry and reliance 
upon the fact that was dated and made payable the State New 


‘York, with nothing the either the note the indorsement 


suggest that the contract was made the state New Jersey. 
think this position sound. Whoever conceals facts required 
faith and fair dealing disclosed, acts inequitably and will not 
permitted assert those facts the injury one misled such con- 
duct. could not make her coverture trap in- 
nocent persons. She could not deliberately give the appearance 
validity her contract and then against bona fide holder plead 
that was invalid. She knew that the note was dated and payable 
New York, and that the presumption from those facts was that was 
indorsed there. She also knew that she delivered the note this 
condition her husband enable him negotiate it, any one who 
acted such presumption, lawfully might the absence 
notice, would injured she should plead her coverture and that she 
actually indorsed New Jersey. was, therefore, her duty, 
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she wished act honestly toward others, attach some notice her 
indorsement, give notice some other way, that innocent third 
parties might not harmed relying upon appearances which she 
had aided creating. she had written after her name, ‘‘Oak Tree, 
New her place residence, the plaintiff would have been put 
upon inquiry the validity such contract made that State. 
With attempt give notice, her indorsement blank she gave 
currency the note one made and indorsed New York. Plead- 
ing her indorsement New Jersey contract under these circum- 
stances would attempt take advantage her own wrong, 
which the law will not permit. 

The business the country done largely means com- 
mercial paper that the interests commerce require that promissory 
note, fair its face, should negotiable government bond. 
Every restriction upon the circulation negotiable paper in- 
jury the State, for tends derange trade and hinder the transac- 
tion business. Commercial necessity requires that only slight evi- 
dence should insisted upon establish estoppel fais the 
validity commercial paper. The only practical rule make the 
face the paper itself, when free from suspicion, sufficient evidence, 
the absence notice, against all who aided put into circulation 
that condition, unless the note void the positive command 
such the act against usury. other rule would work 
well, for would intolerable every bank had learn the true 
history each piece paper presented for discount before could 
act safety. better that there should occasional instance 
hardship than have doubt and distrust hamper common method 
making commercial exchanges. 

Whileit was unnecessary that the defendant should describe her- 
self asa guarantor adding the word her signature, for 
possession her husband, who was prior order liability her- 
self, was notice that she did not indorse the ordinary course busi- 
ness, stillif she regarded her indorsement New Jersey contract 
she should have given notice that fact some way that pur- 
chaser good faith might know that was not what appeared 
be, New York contract (Smith Weston, 159 Y., 194; Bank 
Monongahela Valley Weston, 159 Y., 201). Even the State 
New Jersey, where the common-law disabilities married women 
have not been wholly removed, her indorsement would enforced 
New York contract (Thompson Taylor, 253). 

Independently the statute which will cited presently, the 
argument favor equitable estoppel rests mainly the pre- 
sumption that note dated and payable New York was made and 
indorsed that State. While this question has seldom been before 
the courts, Mr. Daniels, his useful work Negotiable Instru- 
ments, says the law, and the authorities support the assertion 
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Neg. Inst. 5th ed., sec. 728; Maxwell Vansant, 58; 
Towne Rice, 122 Mass., 67; Bedford Bangs, App. Ct. Rep., 
76; Lennig Ralston, Penn. St., 137: Snaith Mingay,1 M.& 
87; Edwards Bills, &c., sec. 378; Tiedeman Bills and Notes, sec. 
gt). Even the question were entirely new, sound reasoning would 
lead that conclusion. While the contract made indorser in- 
dependent that made the maker the sense that differ- 
ent nature, and can separately enforced, still dependent the 
promise the maker, because agreement perform his promise 
upon certain conditions, does not. Therefore, the place where 
the maker promised, stated the note itself, must with all the 
other provisions thereof read into the promise the indorser, and 
thus becomes fair presumption, the absence notice the 
contrary, the place where the indorser promised also. The purchaser 
has other guide fact which may involve the validity the 
contract, and hence necessity that both contracts, 
closely connected that the second cannot exist without the first, should 
presumed have been made the same place, unless the one with 
power rebuts the presumption timely notice. 

The learned counsel for the defendant seems recognize the 
existence this presumption, says his points that ‘‘if 
examine the note alone, then the negative inference might possibly 
arise that the defendant intended the note should governed the 
laws another insists, however, that the plaintiff 
stipulated the facts the trial knew the defendant did not in- 
tend. The rights the parties not depend what the plaintiff 
knew the time the trial, but what knew when discounted 
the note, and that time, owing the absence notice, which was 
the defendant’s fault, had information but what the note gave. 
The defendant knew that her husband could use note any State, 
and the place date and payment indicated the State where 
expected use it. Unless she intended that should used 
State where her indorsement would bind her, she must have intended 
defraud him, hence estopped. 

But, clinch the argument, have only refer the Negotiable 
Instruments Law, which provides that: ‘‘Except where the contrary 
appears, every indorsement presumed prima facie have been made 
the place where the instrument (L. 1897, ch. 612, sec. 
This statute was prepared for uniform action all the States, 
and has already been adopted many. regarded simply 
declaratory the common law upon the subject under consideration 
Gilbert Commercial Paper, sec. 66). Therefore, when 
the note was presented for discount New York the plaintiff had the 
right under the statute presume that was indorsed the state 
where was dated, because nothing appeared the contrary. The 
defendant, her indorsement, aided the negotiation note car- 
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rying with that presumption, both common law and according 
the statute, and after the plaintiff had acted the presumption she 
cannot heard when she attempts say that she indorsed 
State where her indorsement not binding, and that she did not intend 
bound her promise when she made it. 

The judgment should affirmed, with costs. 


Ch.J.; Gray, and Werner, 
concur; absent. 


Judgment affirmed. 


DEPOSIT SUBJECT CHECK. 


Necessity demand before cause action accrues statute limitations begins run 
—Certificate deposit distinguished. 


Koelzer, et al., v. First National Bank of Whitewater, Supreme Court of Wisconsin, October 3, 1905. 


depositor, without having ever demanded payment, sued bank for balance 
general deposit account, more than six years after the last transaction between bank and 
depositor. judgment for the bank. holding the action was barred, reversed, being 

Held: The obligation the bank pay the deposit only upon proper demand 
therefor check its equivalent the banking house during ordinary banking hours; 
and breach the bank’s obligation essential cause action recover it, and 
set the statute limitations running respect the debt. 

Case distinguished from demand certificate deposit, which, Wisconsin, 
has been held that, being effect the bank’s promissory note, payable demand, 
due from its date, that statute limitations runs from that time, and demand pay- 
ment not essential cause action recover thereon. 


Appeal from Circuit Court, Walworth County, Belden, Judge. 


Action Mary Koelzer and another, executrices Jacob Koelzer, 
deceased, against the First National Bank Whitewater. From 
judgment for defendant, plaintiffs appeal. Reversed. 


Appeal from the Circuit Court for Walworth County. 


The action was recover moneys deposited Jacob Koelzer the 
defendant bank subject checked out the regular course 
business. The last transaction between the defendant and the 
depositor respect the account occurred more than six years before 
the commencement the action. was claimed the complaint 
and denied the answer that the balance due after such last transac- 
tion was $533.26. balance that time $8.25, was conceded. 
Plaintiff claimed that deposit $525.00 was made, which was dis- 
puted. The six-year statute limitations was duly pleaded. The 
cause was tried the court, resulting findings the effect that 
the true balance was claimed plaintiff, but that the cause action 
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accrued recover the same the date such last transaction, and 
without demand for payment, and hence such cause action was bar- 
red the six-year statute limitations. Judgment for defendant 
was rendered accordingly. 


(after stating the facts). The learned Circuit Court 
seem have applied the facts this case the doctrine which 
prevailed Curran Witter, Wis. 16. question there was 
this: ademand for payment bank’s written obligation the 
form ordinary certificate deposit essential cause action 
recover thereon? For the reason that the relations the parties 
such instrument are those debtor and creditor, and all its 
characteristics are identical with those promissory note payable 
demand, was held such note and governed the 
law relating such contracts regards necessity for demand for pay- 
ment condition precedent action thereon. That is, since 
contemplation law, promissory note payable demand due from 
its date and affected the statute limitations from that time, sucha 
note payable bank, though called certificate deposit, must 
governed accordingly. That well supported judicial authority, 
though there much authority the contrary, mainly based the 
theory that the relation between bank and its depositor not that 
debtor and creditor, but more like that bailee and bailor. 
Obviously since the rule certificate deposit grounded 
the fact that promissory note payable demand, does 
not necessarily apply ordinary indebtedness bank depositor 
carried its books open account subject check. 

such indebtedness that last mentioned were the same 
character that ordinary account one would governed 
the same rule the other regards the statute limitations. 
cause action recover thereon would not dependent upon 
formal demand for payment. Manifestly itis not the same character. 
case ordinary account the legal right the creditor 
have his debtor seek him out and pay him. There such obligation 
bank creditor. The general custom banking business 
pay account such indebtedness only upon proper demand 
therefor check its equivalent the banking house during 
ordinary banking hours. One who deposits money for his credit 
such account, without any special understanding the contrary, 
presumed accept the undertaking the bank pay according 
the general usage such cases, which known all men. There 
being such general custom, without some special stipulation the 
contrary, the contract between the bank and its general depositors, 
necessary implication, accords therewith. breach the bank’s 
obligation pay upon proper demand being made, some act 
the part the bank dispensing with such demand, essential 
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LEGAL DECISIONS. 


cause action recover and set the statute limitations run- 
ning respect the debt. 

The judicial and elementary authorities are substantial harmony 
with the result above reached. Wood Limitations (3d Ed.), Sec. 
17, the trend American decisions stated these words: 


appears that action will not lie against bank for 
deposit until after demand has been made therefor. The engage- 
ment bank with its depositor not pay absolutely and immed- 
iately, but when payment shall requested the banking house, 
and therefore not default respond damages until de- 
mand and refusal; nor does the statute limitations begin run 
until demand has been duly made.” 


The Morse Banks and Banking (4th Ed.), Vol. Sec. 
322, and the Am. Eng. Ency. Law (2d Ed.), Vol. 838, sup- 
ported numerous authorities, are the same effect. 

suggested counsel for respondent that this court has 
held that the relation between bank and its depositor that debtor 
and creditor and that demand for payment itsordinary certificate 
deposit essential cause action recover thereon, must 
necessarily follow that the same rule applies ordinary indebted- 
both classes indebtedness. Counsel are True, many 
courts hold contrary the policy adopted here demand being 
necessary cause action oncertificatesof deposit. True, such 
jurisdictions there distinction between indebtedness such 
certificate and indebtedness open account, butin every jurisdiction, 
far can discover, where has been held that the statute 
limitations such certificate runs from its date, and the question 
has been determined when runs ordinary bank credit 
subject check, has been held that demand for payment neces- 
sary set such statute operation. significant that regard 
any the American decisions are those the Supreme Court Min- 
nesota, since the rule there that the relation between bank and its 
depositors that debtorand creditor. Branch Dawson, Minn. 
399; Mitchell Easton, Minn. 335. See, also, Morse Banks 
and Banking (4th Ed.), Vol. Secs. 302, 322. 

not overlook the fact that the account question, 
usual, was open account current and that provided statute 
that ‘‘in actions brought recover the balance due upon mutual 
and open account current the cause action shall deemed have 
accrued the time the last item proved such account.” Section 
4226, Rev. St. 1898. Thatdoes not apply where agreement between 
the parties the debt payable only upon the happening some par- 
Mere bank credits are exception accounts gen- 
eral referred the statute, since, stated, demand for payment 
the banking house during banking hours essential put the bank 
default. Section 4226, Rev. St. 1898, does not, but sub-division 
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Sec. 4222, Rev. St. 1898, does cover such cases the one before us; 
being understood that the statute commences operate only from the 
time the cause action complete. 

The judgment reversed, and the cause remanded with directions 
render judgment favor the plaintiff for $533.26, with interest 
thereon from the day February, 1898, with costs. 


WORTHLESS CHECK PAYMENT. 


Hogan Kaiser, al., KansasCity, Mo., Court Appeals, May 26, 1905 


Hogan sued Kaiser and Bishop upon promissory note, signed 
both makers, but Kaiser being fact Some time after 
maturity, Bishop gave Hogan his check for the note, which was sur- 
rendered. The check G.” Hogan testified: 

the check was found good, informed Mr. Kaiser 
that the check was good, and that couldn’t get any money it. 
laughed andhesays: ‘YougotoMr. Bishop. Heisthe man 
look forthe money.’ ‘You any action against 
me. Bishop came told note was destroyed. 
want any sympathy, can give you that, but won’t give you any 

There wasa judgment for Hogan and Kaiserappealed. Held: The 
note was not paid surrender for the worthless check and the surren- 
der did not release the surety, the absence any evidence that be- 
tween the time the surety was notified the note had been paid and the 
time was notified the check had been dishonored, could and 
would have protected himself. But before Hogan can have judgment, 
must file indemnifying bond required the statute actions 


lost instruments. 


WRONGFUL DISHONOR CHECK. 


Robinson vy. Wiley, Supreme Court of Massachu-etts, June 23, 1905. 


Where bank wrongfully dishonors its check, the injury 
his credit thus caused, not pure tort, personal injury—essen- 
tially slander—in which event the customer’s right action would not 
assignable; but the bank guilty breach contract, and the 
customer’s cause action therefor assignable. 
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Savings and Trust Department 


DEVOTED 


MATTERS ESPECIAL INTEREST SAVINGS BANKS 
AND TRUST COMPANIES. 


EDITED WILLIAM 


SAVINGS BANKS PRINTED FORMS. 


The following volumes were reviewed the previous numbers 
the 

June number. 

AND INDEX July number. 

August number. 

AND MorTGAGE September number. 

NOTICES AND October number. 

December number. 


” 


will now describe and review the three volumes containing 
PASS-BOOKS. 


Two hundred and thirty-five banks have sent specimens the 
Pass Books used them for Savings, and they are all displayed 
this interesting collection. 

SIZE. 

will speak first the size these books—not unimport- 
ant matter, the convenience depositors should consulted, 
and savings bank often favorably considered depositors 
when offering them neat pass-book, tasty and convenient 
size and shape. The largest sizes are inches, 
inches inches; the smallest sizes, probably meant for 
women depositors, are inches (from California), 
inches (from Illinois), inches (from Missouri), 
inches (from Pennsylvania). These are the extreme sizes only, 
but observe general tendency reduce the size pass-books; 
anything wider than inches appears undesirable, being too 
wide for the average man’s pocket; and, the height, inches 
should sufficient. regards the very small books, they offer 
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some advantages; for instance, the book from 
gotten good, tasty style, covered red leather, and con- 
tains all the necessary lines, columns, etc., also lists directors 
and officers and extracts from by-laws, and small enough 
placed inside ordinary size pocket-book—this should 
advantage women who, account the size their pass- 
books, often have carry them their hands, the great 
temptation the light fingered gentry. presume they would 
prove advantage also men. There probably serious 
drawback bank having two different kind pass-books, one 
the regular size and the other book small enough for the 
pocket book; however, would say that fair average size pass- 
book, not too small nor too large, and fair proportions, should 
about inches. 
RULING. 

The majority the books received are ruled like ordinary 
books, when opened upright from left right; but quite num- 
ber these have reversed; that is, the ruling such that 
the writing the length the book and does not follow the 
width. general rule think that the ruling and writing 
preferable when done the same usual manner ordinary 
book, and fail see any advantage whatever inverting the 
book; this not serious, however, and does not interest the de- 
positor, and merely matter convenience the bank. 
speaking ruling, refer only the lines for writing and figures, 
not the column ruling, which will speak later on. The 
lines should not too closely ruled, lines for each inches being 
considered good average. 

NUMBER PAGES. 

observe some books with and pages—too many 
far. good general rule that just sufficient pages used 
that the total number lines the book should equal the 
total number lines the individual ledger, the latter card, 
loose leaf book. have always contended that the pass-book 
should practically copy the ledger, and should resemble 
not only the general appearance and division columns and 
headings, but also, when possible, the number lines for trans- 
actions and their size ruling. 

the other hand, some books have not sufficient number 
leaves last reasonable time (that is, not many lines 
the individual account ledger). One book (from Ohio) actually 
has leaves all, the cover being ruled inside for record 
transactions. 

BLOTTING PAPER. 


Some banks have blotting paper sewed between the leaves; 
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this does not, however, seem popular, certainly in- 
creases the bulk the book, detracts from its appearance 
clearness, and must also add trifle the cost. 


Quite number have the right upper and lower corn- 
ers rounded—an excellent idea, which recommend fully; adds 
the good appearance the book, and undoubtedly increases 
its life through easier manipulation whilst taking and out 
the cover. few books have the lower right corner cut off square, 
about inch, presume facilitate turning over the leaves. 

ENVELOPE COVERS FOR PASS BOOKS. 


The covers represented the collection appear show but 
little variation, the old well known form being predominant; but 
wish draw attention cover received from Missouri which 
appears quite desirable; ordinary glazed cardboard, 
built somewhat like pocket book; the pass-book placed 
like bills ordinary pocket book, the flap coming over the 
whole cover; nothing printed the outside this cover, but 
the inside the flap contains the advertisement the bank, 
thus the pass-book and cover carried the hand with- 
out showing that bank book and without attracting any 
special notice—and yet the advertisement the bank the 
inside the flap. Even should this envelope cover, which may 
made quite attractive small expense, used for other 
purposes than for carrying the pass-book, the bank not the 
loser, but only the gainer, the advertisement. 

WRITING DEPOSITORS’ NAMES. 


save repeating the name the depositor every page 
the book, almost all the banks have adopted the plan cutting 
off part the top the inside leaves the book, that the 
name the depositor, once written when opening the book, 
may seen when the pages are turned, and need never writ- 
ten again; the plan good one and labor saving, but wish 
caution our readers its drawbacks. few years ago the 
writer was shown way which large sum might drawn 
out the clever manipulation two books; has since then 
advised (successfully several instances) the stamping the 
number the account not only the cover the pass book 
and the first leaf, but also every inside leaf; the additional 
cost small and may prove valuable protection the bank. 


HEADINGS COLUMNS. 


Many old-fashioned books contain column for figures each 
page and headings whatever; some have the left hand leaf 
simply headed Deposits Amount Deposited; the right hand 
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leaf, Drafts Withdrawals, Amount Withdrawn. Ina general 
way the different arrangements for the vertical columns may 
described 

First—The old-fashioned books which contain merely column 
for figures the right each page. these books the trans- 
action and the amount entered figures the 
column; when the next transaction entered the amount 
added deducted from the previous amount, thus giving the 
balance date; this method, slow and cumbersome, only used 
very few the old-fashioned Eastern savings banks. 

Second—In some books the left page used for deposits, the 
right for drafts; this method has the inconvenience not giving 
ready-made balance, opened many other objections, and 
getting out use; the left page entitled Cash Deposited 
Deposits, the right page Cash Withdrawn Withdrawals. 

Third—A number books contain the record the transac- 
tion writing the left (or right) page, the other page having 
three columns figures for Deposits, Withdrawals and Balances. 
This modern method, with the drawback the additional 
clerical work involved writing letters the amount drawn 
deposited, addition giving the figures and balance the 
vertical columns, and also using two pages for transactions in- 
stead one. The page used for writing usually entitled Amount 
deposit draft written out. has been adopted con- 
servative method, there appears fear that figures would 
not sufficient and might easily altered; but, have 
often explained, the pass-book should made the exact dupli- 
cate the ledger regards ruling, etc., and transactions with 
depositors should take place until the pass-book compared 
with the ledger; this should eliminate this risk. 

Fourth—The vast majority the books are merely ruled with 
columns for date, drafts, withdrawals and deposits, with occas- 
ionally some additional columns for interest, checking, etc., and 
there room given for writing transactions; the arrange- 
ment these columns important, will now give examples 
the headings, reading from left right, and omitting the date 
column, which, course, always given and usually the 
first left hand column, although, few cases, placed 
the extreme right the columns for transactions. 

Most the books contain all these two more columns 
each page, but some banks (especially when the books are 
small size) spread these through two pages; the left contains say 
Date and Deposits, the right Withdrawals and Balance. 

Deposits. Withdrawals. Balance. 
Deposits. Payments. Balance. 
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Deposits. Dratts. Balance. 

Deposits. Balance. Withdrawals. 

Deposits. Interest. Withdrawals. Balance. 

Deposits. Dividends. Payments. Balances. 

Deposits. Dividends. Dratts. Balance. 

Deposited. Witidrawn. 

Deposited. Withdrawn. Balance. 

Deposited. Drawn out. Balance Bank. 

Deposited. Withdrawn. Interest. Balance. 

Dividend. Withdrawn. Balance. 

Deposited. Dividend. Balance. Withdrawn. 

Withdrawals. Deposits. Balance. 

Withdrawn. Deposited. 

Withdrawn. Balance. Deposited. 

Withdrawn. Deposits. Interest. Balance. 

Withdrawn. Deposited. Dividend. Balance. 

Withdrawn. Dividend. Deposited. Balance. 

Withdrawn. Interest. Deposited. Balance. 

Deposits Withdrawn. Balance. 

Dividends. 

Interest. 

Received. Paid. Balance. 

Received. Interest. Paid. Balance. 

Paid out. Interest. Received. Balance. 

Drawn out. Deposited. Balance Bank. 

Dr. Cr. 


The words Balance Bank are very expressive, and plainer 
the depositor than the mere Balance. The plainer and more easily 
understood the book is, the better the depositor pleased. 

have referred this under the heading 
positors Names’’; the number the pass-book should stamped 
outside the cover, and every leaf; the leaves pages also 
are numbered from one up, most the books these numbers 
being lightly marked the whole length the page, else 
stamped red. 

TITLES. 

this mean the way the account entitled. observe 
that many banks give title, writing name the book; this, 
are advised, mainly done protect the depositors case 
the loss the book, the finder would not know whom 
belonged, would not likely attempt draw money it, 
and would presumably return the bank. The title such 
books The Bank account with Book few 
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banks not write the Christian name full, but only give the 
initials, thus writing Hanhart; the same idea protection 
here carried out; the finder this book would not likely 
endeavor personate the owner and attempt withdraw the 
amount, would not even know whether stood for 
William Winifred. consider this good reasoning, and would 
advise Savings Banks writing the name the owner owners 
the pass-book, give only initials for given names; course, 
the full signature taken the card and the full name entered 
the ledger. 

The title usually reads: 

Bank account with John Smith, and few 
books reads John Smith, account with the ........ Bank. 
When the name the bank appears first, the left page (Dr.) 
should used for deposits, the bank Dr. John Smith for 
his deposits. 

When the name the depositor comes first the left page should 
used for drafts, the depositor Dr. the bank for such. 

The above remarks apply only books where the left page 
used for deposits drafts and the right page for drafts de- 
posits; books containing only columns for drafts, deposits and 
balances, may entitled either way. 

Some California books read 

John Smith, Term Deposit (or Ordinary Deposit) account 
with the ........ Bank. The term deposits require months notice 
for withdrawals. 

Vermont book gives name, has the number stamped 
the outside cover, and prints the head each page: Always 
use this number writing the Bank. No......... 

Colorado book says: The .......... Bank account with 
subject control of........ 

Some books have the name the depositor written only 
outside cover, not the inside page; others have the name 
inside page and not the cover. 

Washington, C., book has Subject the order either. 
The balance the death either belong the survivor, printed 
under the space for the two names. Another book the same 
bank the ordinary form, for accounts single name. 

Massachusetts book entitled 

Bank Dr. John Smith’’; the leaves have single 
column for figures the right hand the page. 

digress one moment: Michigan bank states that pays 
regular interest per annum, quarterly. compute in- 
terest the end each calendar quarter, the amount multi- 
plied decimal .8, and there figuring interest between 
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dates the four quarters—a very easy and comfortable way 
calculating 


PRINTING INSIDE PAGES, 


will now give examples what find printed books 
the inside pages, over, under, alongside the depositor’s 
name. When the depositors name not given (and will remark 
here that quite number books not give it) then these re- 
marks are printed under over the name the Bank the 
opposite page. 

All deposits are made subject the by-laws relating Sav- 

ings deposits. 
Subject the rules and regulations the bank (or company 
agreed that this account opened subject the by-laws 
printed this book. 
by-laws: The depositors shall, accepting pass- 
book, signify their assent the regulations and by-laws 
this Company. 


Who makes all deposits subject the rules and regulations 
printed this book which are made part this deposit 
contract 

Read the by-laws. 

Read the rules carefully. 

Read the rules and regulations. 

Auxiliary Bank Book No. ........ (this when little steel safe 
loaned the depositor). 

All deposits subject our rules and regulations. 

Deposits and withdrawals are subject rules and regulations 
printed this book. 

All deposits entered herein are received subject rules and regu- 
lations printed this book. 

This book must presented with each deposit withdrawal 
(or when deposits are made withdrawn). 

the depositor wishes some other person draw the money 
entered this book, must execute order after the 
forms given the cover and send with (but not fill 
the form itself). not write anything the cover, but 
write the order separate paper. 

will paid without the presentation the pass- 

ook, 

Depositors are requested present their pass-books after 
June 20th and December 20th, each year, that the interest 
may entered therein, and the pass-books compared with 
the books the bank. 

Bring this book with you (when you wish draw money 

payment made without this book. 

Present this book the bank semi-annually for the purpose 
having the interest entered therein. 

This book must accompany all checks. 
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This book should presented April and October for interest 
entries. 


Present this book when money deposited drawn. 


This book must always presented when money deposited 
withdrawn. 


This pass-book must presented when deposits are made, and 
accompany all checks drawn. 

New deposits must remain days before they can drawn 
against. 

When depositing always fill out deposit ticket. 

This account not subject check. 

The depositor must not write any way deface this book. 


Interest will credited with (or in) red ink (or with red and 
green inks). 


Here are some the mottoes printed 


years saving made the rich man rich, and one year 
spending often makes men poor.” 


not put off until to-morrow what you can save to-day.” 


drop drop water falling will wear away stone, con- 
tinuous saving will win competence.” 


cannot get rich spending 
thousand men win competence quietly saving their spare 
money, where one gets rich crazy 
EXTRACTS FROM BY-LAWS RULES AND REGULATIONS. 


All pass-books contain either some extract from the by-laws 
referring directly deposits and drafts, some rules and regu- 
lations framed for the business, both. will refer the ex- 
tracts from the by-laws when reviewing the volume entitled “By- 
Laws and 

Many banks also print (usually the inside cover 
separate leaf) their act incorporation. 

Other matters are sometimes given, some books contain the 
complete by-laws the institution, and list the officers and 
trustees directors; others give only, mentioned before, 
extract them relating depositors; others give lengthy and 
complete rules and regulations, but by-laws; again, others 
have printed set instructions depositors the manner 
depositing and withdrawing; each bank must governed 
circumstances and environment; but may stated that 
well not make all this matter too lengthy; short extract 
from the by-laws, with rules for business tersely stated, much 
preferable, and well instruct the clerk charge the 
opening new accounts draw the attention the depositors 
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these by-laws and regulations, telling them that they represent 
their contract with the bank, and asking them read them care- 
fully. 

Regarding the instructions for opening accounts, depositing, 
withdrawing, and all other business mail with the bank, 
good. plan not encumber the pass book with such, but print 
them ona separate sheet card; this will serve double purpose, 
these sheets cards may mailed given answer in- 
quiries, saving much talk and correspondence. 

regards the rules and regulations, they usually refer to: 

Hours business. 

Limits deposits. 

Time for interest. 

Interest not drawn becomes principal. 
How withdrawals may made. 

What notice (if any) required. 


Conditions accounts minors and Joint and Trust ac- 
counts. 


form draft (in part full, for both) printed pre- 
ferably the inside back cover (so that may not torn 
off); this form should plainly state copied, not used, 
not write this order, but copy it. 


Here are few memos. printed prominently the pass-book 
cOvers addition the name the bank, office hours, etc. 


money will received paid this account unless the 
pass book presented. 


book lost give immediate notice the bank. 

This book not transferable. 

All your dealings with the bank are private and confidential. 

Take care this book. 

Depositors alone are responsible for the safe-keeping their 
books and the proper withdrawal their money. 


withdrawals will allowed without the book, and the 
book the order for the withdrawal. 


Read this book and keep safe. Ifit lost give immediate 
notice the Treasurer. 


you lose mislay this book give immediate notice the 
bank; gets into improper hands you may defrauded. 

Read the regulations. 

Read and observe the rules. 

Keep this book clean without folding rolling up. 


deposits received payments made any other time 
than during banking hours. 


Bank closed (or the usual holidays. 

Speaking bank closed, observed lately some banks plac- 
ing sign their doors Bank closed before and after business 
hours and holidays; Bank Shut would preferable, the 
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sign bank closed might misunderstood. The Superintendent 
banks may close bank, but the bank shut other times 
than business hours. Perhaps sign reading Bank not open 
Sundays and holidays would answer the purpose. 
When all the money paid this book must left the bank. 
Deposits Savings banks from taxation 


Deposits made married women their own names cannot 
drawn out their husbands. 


Deposits made personally minor his own account will 


repaid the check the minor the same manner 
were full age. 


not necessary present this book interest days. 

not fold roll this book, make marks and erase 
none made it. 

Under State Supervision. 

When savings account closed within two months after 


first deposit, charge will made for opening the ac- 
count. 


Keep this book clean. Don't fold it. 
Keep this book good order, not fold roll it; keep 
some safe place, secure from loss robbery, pay- 


ments made person producing the book will valid 
payments discharge the bank. 


Present this book the bank least once year. 


Read this book, for, accepting it, you assent all the rules 
and regulations this bank. 


the party finding this book will return Bank 
they will receive reward. 


Immediate notice should given the bank any change 
address. 


This bank directly under the jurisdiction and supervision 
the State. 


This account not subject check. 
Interest cannot drawn until written the pass-book, 


and not withdrawn will added the principal and 
draw interest principal. 


part this deposit will paid, except the one whose 
name was made, without written order receipt; 
matter what the relationship husband, wife, father, mother 
child) you must send written order receipt. 


Vermont pass-book has leaf, perforated for tearing, with 
the usual printed questions for identity depositor. Writing 
this bank for explanation this unusual feature, they re- 
plied: ‘‘The leaf with perforations, for description depositor, 
which you find the book, find great convenience use 
for the first ticket opening all new accounts. furnishes 
with the information for identification which copied our 
ledger and serves the purpose identification slip. future 
deposits use plain 
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Another Vermont book inches wide inches high; 
this unusual, but makes fairly convenient book; the vertical 
columns are ruled different color inks, and, altogether, the book 
attractive. 

The following are few the mottoes printed the pass- 
book covers. 

penny saved equal two earned. 

who has the least wants makes the best use money. 


Deny yourself small wants to-day save yourself great need 
the future. 


Spending all you get now means future poverty. 
Who copies poor man’s habits will poor. 


Proportion thy expenses what thou hast possession, not 
thy expectancies. 


who, when should not, spends too much, shall when 
would not, have too little spend. 


Save the dimes and the dollars will take care themselves. 
Saving the secret wealth. 
Save time that you may have when need. 


not what you earn, what you. save that will make 
you rich. 


not put off until to-morrow what you can save to-day. 
What you not need dear any price. 
sure road poverty spending all you get now. 
Any fool can spend money; takes character save. 
CONTINUED NEXT NUMBER.) 


Department Savings Bank. 


Secretary Shaw, his report Congress, recommends that 
the Government charter Savings bank Washington en- 
courage Federal employees the National Capital habits 
thrift and care. fail see why special bank should char- 
tered the Government for that purpose; there are several good 
savings banks the National Capital, fully equipped take care 
the savings the public, and the Government employees 
not avail themselves their simply because many 
them are, rule, shiftless and careless; very true that 
the average pay these employees not very high, but real in- 
terest their welfare should along educational lines; they 
should made understand that, except under very exceptional 
circumstances, being debt disgrace any one receipt 
regular salary, and that their duty save portion 

their earnings provide for the rainy day, sure come. 
Perhaps vigorous educational and advertising campaign, such 
carried some Savings banks Chicago, Detroit, 
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Pittsburgh and other cities would prove effective—at all events 
the establishment additional Savings bank Washington 
will not induce the average Government clerk who lives and 
often beyond the limit his salary, change his habits and 
save money. Another reason against this proposal, and 
the more important one, that the Government should keep en- 
tirely out the banking savings business—it foreign our 
system; let the Government confine its activities such matters 
are clearly defined the Constitution, and our citizens, who 
are fully able attend all other enterprises, will attend the 
business banking, under the laws each State the United 
States. 


Savings Banks Printed Forms. 


The subscriptions this book now number over two hundred, 
and the committee having its compilation charge, work 
making the necessary selections. The Secretary has exhibition 
made book (not printed) showing the style, binding, paper, 
etc. There question that this book, when printed and is- 
sued, will prove boon many Savings bank official, and 
addition will handsome ornament the desk. The members 
the Savings Bank Section who have not yet subscribed would 
well without delay, the edition will have neces- 
sity somewhat limited. non-members the association 
the price will higher, probably $15. 


Postal Savings Banks. 


The Chicago Banker publishes ‘‘Postal Savings bill,’’ said 
introduced Hon. Snapp the House Representa- 
tives Washington. better worse than any the 
bills heretofore introduced, and will not tire our readers with 
even summary it; but some the provisions seem comical, 
least practical savings bank officer. 

For instance, Sec. says: every depositor shall forward 
his pass-book the Postmaster-General envelope, which 
will furnished him the post office for that purpose, once 
each the anniversary the day which his 
first deposit was made, for examination and for entry interest 
standing his hasten inform our readers that 
there special penalty for not complying with this peremp- 
tory order. 

Sec. allows interest per annum, for each month, the 
funds placed deposit with National banks invested 
United States bonds, also State, County and Municipal bonds 
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under stated conditions and guarantees; should any state default 
its bonds guarantee, further deposits are received 
from depositors that State and more interest allowed de- 
positors within the State! 

Deposits are free from Federal and State taxation, and 
free from any legal process against the depositor! 

However, Sec. appropriates $50,000 start with; and this 
joke. 


Joint Accounts Savings Banks. 


the collection Printed Forms the Savings Bank Sec- 
tion appears peculiar form declaration for Joint Accounts 
employed old Savings bank Vermont, and believe 
the only form its kind use; the account opened the 
trust form, viz.: John Smith trust for Mary Jones, but the 
declaration, signed the trustee when opening the account au- 
thorizes the bank pay the cestui que trust any time pre- 
sentation the pass book; the idea novel (to least) 
and evidently intended serve the purpose joint ac- 
count well trust account. would like hear from 
the members the Savings Bank Section this form de- 
claration. 

Writing the bank using this form, have received the fol- 
lowing courteous reply, and also give the exact wording the 
agreement 

BURLINGTON SAVINGS BANK. 
BURLINGTON, VT., December 19, 1905. 
Editor Savings and Trust 

DEAR yours the 15th referring accounts. 

most the joint accounts are made persons who desire make 
deposits the names two persons allowing either draw from the account and 
having payable the survivor death. Our State law allows take deposits 
the name one person trustee for another, the account, course, being 
control the trustee during life; but the law allows pay the person for whom 
the money was deposited trust case the death the trustee; have 
form like the one enclosed where take accounts the name one person 
trust for another, and order allow either person draw during the life both 
the form authorizes pay the whole any part the account the person for 
whom was deposited trust. this way feel that are able take safely 
joint accounts and save any confusion. Yours truly, 

SMITH, President. 
FORM DECLARATION, 
Burlington Savings Bank, Burlington, Vt. 

Gentlemen:—You will please open account name, pay- 
TRUSTEE for Julia Brown, and you are hereby au- 
thorized pay the whole any part same any time 
said Julia Brown. Henry Brown, Trustee. 
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JOINT ACCOUNTS SAVINGS BANKS. 


The following correspondence printed herewith for the benefit 
our readers; full and thorough discussion will undoubtedly help 
reach correct understanding these accounts. 


MERCANTILE TRUST CO. 
ST. January 1906. 
Mr. William Hanhart, Secretary Savings Bank Section, American Bankers’ Association, 
New York City. 

DEAR have read with great interest your article Trust and Joint 
the last number the BANKING LAW JOURNAL. This matter 
which has not only given this Company, but many other companies the West, much 
concern. You evidently have given the subject serious consideration. 

You point out the serious danger such accounts, yet conclude your article 
suggesting bankers that they used. have been unable perceive how you 
can reach such conclusion either from your own argument from the general law 
upon this subject. 

the bank may liable creditors the administrator deceased, why 
should incur any risk whatsoever This institution would not think paying 
survivor balance joint account. base this conclusion not only upon ordinary 
business prudence, but upon the strict letter the law. The legal journals late 
have been teeming with this subject joint accounts, and can see remedy except 
the statute which will fit the subject. this Company paid over money survivor 
joint account, and creditors should come along, would expect compel- 
led into pay the amount. Your address points out this and other 
serious dangers, yet you advise, under certain conditions, that done. can- 
not legally done, then why through the formality having the joint owners 
sign the contract can change legally ineffective, why 

enclosure you will see that have taken this subject address 
recently made, which call your attention. 

trust that you will overlook the presumption addressing you this subject. 
can only say that the matter one which have given attention, and which 
more than ordinarily interested. Yours very truly, 
VIRGIL HARRIS, Trust Officer. 

following cases bear this subject: 173 Mo. 91; Mo. Ap. 492; 
Mo. Ap. 499; 136 179; Banking Law Journal, October, 1904, 667; Bank- 
ing Law Journal, November, 1904, 767; Banking Law Journal, May, 1905, 368; 
Banking Law Journal, September, 1905, 664; Bankers’ Magazine, February, 1905, 
193; Bankers’ Magazine, April, 1905, 460. 


Following the extract referred Mr. Harris, and taken 
from his address the Negotiable Instrument Law 
delivered before the Missouri Bankers’ Association the 22d 
November last. 

First.—Under this head, refer the subject joint accounts. 
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the recent Convention the National Bankers Association, 
held the City Washington, committee appointed for the 
purpose investigating this subject with reference uniform 
law reported that convention that, its opinion, was in- 
advisable make any attempt cover the matter uniform 
law adopted each the States, because there were 
many modes use relation this matter, and the laws 
the different States were widely variant, that would found 
difficult, not impossible, agree upon uniform statute the 
subject. addition this, the committee reported that the law 
then stood each the different States was well under- 
stood the particular locality, and general law was therefore 
deemed inadvisable. 

However the law other States may be, certain that 
this time Missouri there right survivorship personal 
property even between husband and wife. 

the case Armstrong Johnson, Missouri Appeal Reports, 
the court held that where certificates deposit and promis- 
sory notes were made payable and the law presumed that 
they were joint owners them equal shares; and the court 
also said: ‘‘And this State, the common law rule survivor- 
ship applied husband and wife inapplicable, because in- 
consistent with the statutes.” 

would probably surprising all but bankers realize 
how many patrons banks desire convert such depositories 
into probate courts medium avoid the administration 
estates. 

you are not already advised, feel that perfectly safe 
saying you that bank Missouri not safe paying 
deposit, and matters not whether the survivor husband, 
wife any other person. The settlement should made with 
the legal representative the deceased and the survivor, accord- 
ing their respective rights. 


NEW YORK, January 10, 1906. 
Harris, Esq Trust Officer, Mercantile Trust Company, St. Missouri. 

DEAR SIR—I have read with considerable interest your letter referring Joint 
Accounts Savings Banks. 

very true that, whilst pointing out the many dangers such accounts, yet 
advise Savings banks open them; one not familiar you and are with the de- 
sires and wishes Savings bank depositors, can realize the benefits they derive from 
accounts opened the joint names near relatives, such husband and wife, sisters 
and brothers, parents and children, etc. 

fully agree with the report the Committee two-name Accounts read the 
Convention the Savings Bank Section the American Bankers’ Association 


we 
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Washington October last, far that not believe that any statute can ever 
handlethis form joint accounts satisfactory way. times such accounts are 
opened with the real intent survivorship payment; other times they are merely 
intended asa power attorney; again, some instances, they are intended gift 
from the first person the second person; the real property rights involved are, 
any rate, beyond the knowledge the bank. 

opinion, the principal reason why these accounts sometimes give trouble 
the banks that the depositors, when opening them, are not thoroughly posted 
their status; most the banks not explain these depositors plain and intelli- 
gible way the effect and consequences opening accounts their two names; they 
are not made realize them; least they not thoroughly understand the nature 
them, except that general way they understand that either the depositors 
may deposit and draw will, and also that the death one party will not interfere 
with the account, the survivor may continue it. 

contention that very simple form agreement, well explained the two 
depositors when opening these accounts, plainly printed also the face the book, 
this agreement being practically that either these depositors has power draw 
the money, would legal every the Union. may possibly necessary 
word this agreement little differently some States, the statute laws might 
direct. see reason why your own State Missouri such agreement would 
not quite legal. 

Your courts have held that your State the common survivorship 
applied husband and wife inapplicable, because inconsistent with the statutes 
but this, take it, merely refers the presumption survivorship inheritance 
between husband and wife which obtains some States, notably own State 
New York. 

also well aware that the law Joint tenancy does not exist all the States, and 
the more the pity, may say, for with all its known drawbacks fine, human 
and reasonable custom that permits property held jointly, that either tenant 
owner dies, the other living, all would the live one spite any testa- 
ment; old English law custom—how old not pretend know—but 
that beautiful romance Exmoor which has delighted the hearts all English- 
speaking youths and maidens, and might also say grown-up folks with love 
the pure and the beautiful, mean “Lorna Mr. Blackmore mentions this 
ancient custom existing the year 1640, and called then coheirship joint ten- 
but perhaps should not mention this all, because that particular case 
which refers lead considerable litigation and family dissensions. 

However, confess being unable see why plain agreement between two par- 
ties, properly signed, witnessed and authenticated, agreeing that certain funds de- 
posited bank subject the order either them, and also authorizing the bank 
pay the survivor case the death either, could not enforced legal 
agreement and made safe the bank. Not being lawyer unable discuss 
this matter from strictly legal point view, but would like have lawyers’ opin- 
the different States the legality such undertaking. 

the presumption inheritance survivorship between husband and wife can- 
not taken into account, because conflicting with the statute law, argument 
based simple form agreement; and fail see why any proper agreement 
entered into between two parties may not carried out safely and legally. Under 
these circumstances, your institution would not simply pay the survivor joint ac- 
count, but would make payment accordance with agreement contract. 

far the liability the bank creditors concerned (and this probably the 
most serious objection the above mentioned agreement) seems that the 
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creditors have their remedy during the life-time the parties, and after their death 
they may look their legal representatives. 

matter fact, not understand that this would considered the light 
descent property; the fund belongs one party much the other; 
common fund and can always attached creditors whilst bank after being 
drawn out the bank, matter which party, disappears far the bank 
concerned, and creditors will have seek their remedy through either the parties 
their legal representatives, but the bank itself could not attacked, merely 
paid this fund, per agreement. 

discussing this matter, must not lose sight the fact that are merely 
considering accounts savings banks, which are for small amounts only. These ac- 
counts, consider, can more legally termed joint accounts than the so-called 
Trust Accounts opened Savings banks may called legal and They 
are intended for the benefit thrifty and careful people; the sums involved are too 
small make practical matter for them before lawyer and have joint 
trust deeds made they are immense service great number our citizens, 
believe that they should looked upon such and treated such. 

Should one your wealthy customers desire place fund your Trust Com- 
pany under certain conditions payment, etc., you would, course, have your 
counsel draw valid instrument that would fully protect not only your bank but 
also the other parties interest or, perhaps, you would advise him draw will 
where everything would set down carefully and but savings bank de- 
positors cannot and will not through these formalities; the amounts are too small 
and they have neither the time nor the desire so, nor the money pay for legal 
advice and papers; and, under these circumstances, believe that the duty Savings 
banks endeavor carry out their wishes opening accounts that will meet their 
desires when thoroughly explained them, and also afford sufficient protection 
the bank. That thiscan done have doubt whatever; the manner doing so, 
however, the matter contention, and would like draw your attention the 
enclosed form joint account used bank Vermont* would much pleased 
have your opinion this declaration, which, far can see, would apparently 
prove and the same time carry out the usual intention joint 
account. 

Committee savings bank well-known and competent men this 
line, appointed the Chairman our Section, now engaged sifting out the dif- 
ferent forms used all the States the Union, and their report will doubt help 
clear many the points involved, the mean time the Savings Bank Section will 
only too pleased receive communications the subject, and will give the great- 
est publicity all discussions the subject. 

beg remain, respectfully yours, 
WILLIAM HANHART, 
Secretary Savings Bank Section. 


See this form displayed another part the 
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JAMES McMAHON, 


President the Emigrant Industrial Savings Bank, New City. 


AMES McMAHON, who has resigned the Presidency the Emigrant Indus- 
trial Savings Bank, New York. one the largest Savings banks the world, 
was born farm Franklin County, New York, October 15, 
was two years old his family removed the City Rochester, New York, where, 
after having been educated public and private schools, started the book busi- 
ness when years age. Among his contemporaries born the same County 
were William Purcell, editor and proprietor the Rochester Union and Advertiser, and 
William Kingsley, the well-known Brooklyn politician and builder the Brooklyn 
Bridge. 

the early age 22, Mr. McMahon was elected Commissioner Public Schools 
Rochester, winning his election against the two other political contending parties. 
When years old spent upwards year California, and came New York 
1861, where engaged the transportation business, his firm being Easton, 
McMahon Company; this firm had large water transportation business, princi- 
pally with the Baltimore Ohio and also with all the large ocean lines; 
afterwards became incorporated 1886 the Easton McMahon Transportation 
Company, Mr. McMahon being its President; withdrew from and 
1892 was elected President the Emigrant Industrial Savings Bank, where had 
been trustee since 1878, and Chairman the Finance Committee since 1891. 

Mr. McMahon well-known the charitable circles Brooklyn; Trustee 
the St. Mary’s Hospital and St. Maternity, also the House Good 
Shepherd, and Vice-President the Brooklyn Society for the Prevention Cruelty 
Children; has just been oppointed Governor Higgins member the Board 
Managers the State Asylum. 

Although never politician the strict sense the word, Mr. McMahon has 
done his full share public-spirited citizen, along various lines. During the ad- 
ministration Seth Low Mayor Brooklyn was member the Board 
Education the City Brooklyn; this was during the reform period, just after 
the Superintendent had run away with $100,000, before the present Civil Service rules 
prevailed, and when teachers applying for positions promotions had solicit the 
members the Board for preferment (and have been told that they did come, 
morning, noon, and night); and the place was sinecure. 

the next reform movement, when Charles Schieren was nominated for 
Mayor Brooklyn, Mr. McMahon took prominent part, and presided the largest 
meeting ever held the Academy Music. also took active part the con- 
solidation movement for the union the two cities. 

the financial world Mr. McMahon’s activities have been equally great; 
recognized factor the State Association Savings Banks, which one 
the founders and Vice-President and, addition his connection with the Emi- 
grant Industrial Savings Bank, also Vice-President the Irish Emigrant Society, 
Director the National Surety Company and the New York Produce Exchange 
Bank, Trustee the Peoples Trust Company and also the Realty Associates 
Brooklyn. 

Among his many other activities,we may mention that the Brooklyn 
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President the Emigrant Industrial Savings Bank, New York. 
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Institute Arts and Sciences, and also member the Chamber Commerce, the 
Merchants Association and the Produce Exchange. 

Within the last few months Grover Cleveland, Morgan O’Brien and George 
Westinghouse, the new voting Trustees the Equitable Life Assurance Society, have 
elected Mr. McMahon trustee serve for the next four years. 

will seen from the above that but few men his age living New York to- 
day have had varied experience. isa recognized authority along financial, 
educational and charitable lines, and his urbanity and pleasant address has made 
great many friends whom delights entertaining his stately home Brooklyn. 

the occasion his retirement from the Presidency the Emigrant Industrial 
Savings Bank, which was occasioned his desire relieved from the exacting 
routine duties the office, his fellow Trustees tendered him reception and dinner 
the Waldorf-Astoria Hotel New York City; response the good wishes his 
friends that occasion, gave them short history the remarkable rise and 
growth the Emigrant Industrial Savings Bank. quote the following 


EXTRACTS FROM HIS REMARKS, 


has seemed that would opportune and timely give you brief 
sketch the history, and especially the early history, the Institution which 
manage, and which have had the honor serving for years, various capacities, 
the last years president the Board Trustees. wholesome thought 
look back beginnings when congratulating ourselves present achievements, and 
think that this will prove more acceptable you than after-dinner speech, the 
making which would prove total failure. 

The early history the bank brings back the year 1841, when the Irish 
Emigrant Society was organized number prominent citizens Irish birth 
descent, for the purpose aiding and protecting the emigrants from the Mother 
Country. 

well known that efforts the same direction had previously been made, and 
even that society had been formed having the same purpose view; but these 
meritorious efforts and aims had accomplished but little practical results until the 
organization the Irish Emigrant Society, whose founders were such men James 
Olwell, Gregory Dillon, John Manning, Dr. McNevin, Felix Ingoldsby, Hugh Sweeney, 
James Mathews, Terence Donnelly, Cornelius Sheehan, Joseph Stuart, William 
Watson, William Redmond, Robert Hogan and others, all noted for their probity and 
public spirit. 

Among the early members the Association were many men national reputa- 
tion, such Martin Van Buren, one time the gifted Governor New York and 
later President the United States, who established the independent treasury 
system, and John Calhoun, that distinguished orator and statesman, twice elected 
Vice-President the United States, and whose forcible integrity and worth charac- 
ter were admired even his political opponents. Let read you the manly let- 
ter Mr. Calhoun addressed the Secretary reply invitation sent 
him join its membership. The letter dated from the Senate Chamber Washing- 
ton, September 13, 1841: 


DEAR have been much engaged the discharge public duties 
that have been compelled neglect almost every thing else for the past few weeks, 
which hope will sufficient apology for not answering earlier date your 
letter the 13th August. 

have ever taken pride Irish descent. father, Patrick Calhoun, was 
native Donegal County. His father emigrated when Asa son 
emigrant, cheerfully join your its object does honor its founders. 
enclose which the Society will please regard annual subscription for the 


next five years. With great respect, yours, etc. 


‘ 


JAMES McMAHON. 


The office President was occupied successively Dr. Wm. McNevin, Dr. Robert 
Hogan, Thos. Clerke, Gregory Dillon, Andrew Carrigan, Richard 
James Lynch, James Olwell, James Rorke, Robt. Hoguet (acting) and John Crane. 
Society became incorporated 1844, and has always maintained representa- 
tives Castle Garden and Ellis Island for the protection Irish emigrants. 

Among other benefits has kept open efficient and free labor bureau; has re- 
patriated many destitute, aged and sick immigrants; attended the procuring pas- 
sage tickets and from Ireland, and last, but not least, has given our people the 
privilege buying its own drafts payable all parts Ireland, which drafts were 
never issued until cash for corresponding amounts had been deposited with the 
Bank Ireland. This proved great help the emigrants and saved them 
dollar their earnings that otherwise would have been taken from them 
the many unscrupulous, ever the alert victimize these poor folks. 

The Packet Companies were also brought with round turn for swindling 
emigrants, and suit was began prosecute them; rigid examinations boarding 
houses for emigrants were also made; circulars were issued Ireland warning the 
people against the misleading advertisements and fraudulent inducements held out 
them emigrate, and every complaint the emigrant, matter against whom, 
was attended promptly the Society. 

Mr. Joseph Stuart was one the early-day Treasurers and was much commended 
for his interest and zealous service. Mr. William Redmond, one its founders, acted 
Treasurer under the administration Gregory Dillon, and seems have been one 
the most active members the organization and zealous promoting its interests. 
Many you still remember Treasurer Daly; and all appreciate the excellent work 
done Messrs. Kiernan and Jackson, the present managers. 

The State Board Emigration Commissioners was created 1847 for the pro- 
tection alien passengers landing the port New York. This Board consisted 
nine citizens, who served without compensation, and the ex-officio members were 
the Mayor the City and the Presidents the Irish Emigrant and German Societies. 
This Board was continued until May 20, when its duties were assumed the 
Federal Government. During their term office Messrs. Lynch and Rorke were 
very active their duties, and the latter kept the supervision all matters even 
after being legislated out office. Frequently have together with him and other 
directors the Society, gone inspecting the accommodations given 
the unfortunate emigrants there. 

Since the organization the Society, $143,700 has various times been donated 
the different charitable institutions New York and Brooklyn. has safely 
transmitted over $34,000,099 drafts drawn the Bank Ireland. profits 
over and above expenses, donations, etc., were yearly invested form working 
capital fund, now amounting upwards 

The Emigrant Industrial Savings Bank was practically outcome this Society, 
most the Trustees being members both institutions. 

The original Board named the act incorporation were Gregory Dillon, 
Robert Joseph Stuart, William Watson, Terence Donnelly, John Nichol- 
son, Felix Ingoldsby, Andrew Carrigan, Peter Hargous, James Kerrigan, John 
Milhau, John Manning, James Matthews, Hugh Kelly, John McMenomy, William 
Redmond, John Nesmith and Fanning Tucker, all them now gone their 
eternal reward. 

known that that well beloved and patriotic prelate, John Hughes, Bishop 
New subsequently first Archbishop the diocese, took prominent 
the organization the bank, giving his powerful influence and the benefit his 
excellent advice and encouragement. 
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The bank has had but five Presidents, Gregory Dillon, Joseph Stuart, 
Henry Hoguet, James your humble servant. 

The Comptrollers were few: Andrew Carrigan, the faithful David Ledwith (who 
served from 1865 Marcus McLoughlin, and our present Comptroller, Mr. 
Pulleyn, who was elected 1903. 

Under the wise and beneficient Banking laws the Empire State, Savings banks 
are purely benevolent enterprises managed public-spirited citizens for the benefit 
depositors, and have for their object the teaching habits thrift and frugality 
offering secure place for the deposit the peoples savings, and also earning 
some interest for them. 

The Emigrant Industrial Savings Bank was organized 1850, and to-day may 
say that stands monument the wisdom incorporators and the hard work 
and devotion duty its trustees and officers. Its deposits amount $85,000,000; 
has far paid $48,509,000 interest its depositors, and addition has accumu- 
lated surplus reserve fund $6,860,009 for their protection. Such figures are 
stupendous; yet, can remember very well that, 1887, one predecessors 
office, the then President the Bank, was prepared favor amendment the 
Banking Law limiting the deposits any one Savings Bank Behold, 
to-day, scarcely years having elapsed, the deposits this bank amount over 
twice this amount. has been suggested that limit $100,000,000 
fixed for such deposits, but cannot favor it; long Savings Banks are managed 
with the same wisdom and care which they receive to-day, long will they prove 
beneficial and never source financial danger. 

portion the site now occupied our splendid bank building contained 
three-story house which was leased from John Milhau 1850 for $2,100 per annum 
with option purchase $30,000; this privilege was availed two years later, 
and the premises number Chambers Street and Reade Street were purchased for 
the price mentioned. 1857 new iron building was erected. 1885, the busi- 
ness the bank having increased enormously, was determined purchase the two 
adjoining lots Chambers and Reade Streets and put substantial building 
sufficient for the requirements the business for years come, and thereupon the 
present building was erected under the supervision committee composed 
Edward Donnelly, James Lynch, McCarthy, and Henry Hoguet, 

The policy our bank investing its funds bond and mortgage loans and 
bonds the proportion about half and half, has been steadily maintained. 
1881 effort was made change this policy increasing the investments 
bonds and reducing the amount loaned bond and mortgage, the argument used 
being the policy pursued other large Savings banks; whilst acting Chairman 
your Finance Committee 1891, another attempt was also made that direction, 
attacking the same time the whole policy investment and management the 
bank; glad say that all these attacks our methods were successfully re- 
sisted, and the future proved how correct our position had been the fact that 
the other banks whose policy was shown example imitated soon followed 
our footsteps increasing considerably their proportion real estate loans. 

The clientage our bank embraces all nationalities and all conditions men, 
women and children. Our real estate loans cover many Catholic churches and in- 
well those other denominations. 

Our institution has always opposed taxation every name and nature; and, dur- 
ing incumbency the Presidency, year has gone without some bills being 
introduced into the Legislature for that purpose. For the first ten service 
personal visits Albany were frequent, and may say that have done 
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share shaping Legislation affecting Savings banks and endeavoring prevent 
the passage measures inimical their best interests. 

with pride that point the fact that, immediately after was 
one those instrumental organizing our State Association Savings Banks. This 
organization had its origin the frequent talks the subject matter the Presidents 
Savings banks who for many years visited the Legislature prevent the pas- 
sage bills injurious their interests, resulting frequent meetings the board 
room our bank, your President having been made Chairman these deliberations 
and continued that capacity until the full formation the Society and adoption 
the Constitution and by-laws. The action this Association and the individual 
banks composing regarding legislation has been most wise, refusing all times 
contributions intended indirectly affect legislation, and you will please bear mind 
that the temptation was times quite strong because the fact that bills 
most prejudicial the interest Savings banks were constantly being presented the 
Legislature for adoption, the lobbyists offering, for stipulated sums, kill said 
legislation, and the most barefaced manner referring those with whom they had 
had dealings confirmation their ability perform what they promised. Had 
the doors been opened the use money this direction our Savings banks to-day 
would the same shameful predicament the Life Insurance Companies, shown 
the exposures recently made. While upon this subject might well say 
that the Savings Banks Association this State can and should absolutely control 
the proper Legislation for our banks, and without being all partisan, the 
power the Savings banks this State, distributing literature their clientage, 
which now numbers over two and one-half million depositors, influence the voting 
population such extent that political party parties would dare con- 
trary their rightful wishes. 

Panics have not been unknown the history our institution. 1857 notice 
was required for withdrawals, specie payments being suspended and depositors being 
paid bank bills. Again, 1873, occurred the well-known disastrous panic through- 
United States; notice was again required for withdrawals, and for time the 
Board Trustees met daily and issued statement the depositors. 

The board reom our Bank was also memorable for meetings held 1893, 
which were present the Presidents the principal Savings banks the City, when 
there was arun all our institutions. the meeting July was resolved, 
after careful deliberation and consultation with one another, exact from depositors 
notice withdrawal; this had the expected effect allaying the panicky feeling 
then prevailing, and, after few weeks, confidence was restored and payments 
again made demand. During this time paid $50 per week without notice, and 
may say that depositor was allowed leave the bank unsatisfied. All having 
real need funds satisfy contracts, etc,, were sent office the board room, 
and had payments made tothem checks our depository banks, payable through 
the clearing house. Speaking such needful payments, some depositors wanted 
funds for the purpose getting married; course, need not say that once 
approved such paymenis; got known that depositors the Emigrant In- 
dustrial Savings Bank who intended get married could get money without the re- 
quired notice, and had thereupon considerable number such applications and 
some them, fear, were not based facts; yet required the depositor, 
evidence good faith,to bring his intended wife with him when making his application. 

has been the wise policy the Trustees avoid seeking recruit their ranks 
from among the greatest financiers and meteors Wall Street, thus preventing any 
one dominating interest, group interests, direct the policy the bank; rather 
have they filled vacancies from among men varied lines business, the highest 
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standard probity, known and near the people, and who, having successfully 
and conservatively managed their own affairs, gave proof their ability manage the 
affairs others given into their trust. 

During the years administration the increase deposits has been 
$43,000,000; our holdings real estate loans have advanced from $24,000,000 
$49.009,000, and the investments bonds have increased from $19,000,000 over 
$35.500,000 the present date. 

may congratulate ourselves now the prosperity our beloved institution; 
never was stronger nor has the revenue been large, enabling this year pay 
our 109,500 depositors interest, the dividends amounting over $3,000,000, besides 
earning nearly $300,000 for the surplus fund. May continue this path benevo- 
lence for many years come, enlarging and broadening its usefulness and increas- 
ing constantly the good regard and confidence the public. 

your newly-elected President present congratulations and assurances 
esteem; well-known highly intelligent and capable man affairs, and his 
affiliation with the charitable work done the great Society over which presides 
has brought him close touch with the people this great Metropolis; will prove 
fit President for such institution ours. 

conclusion, wish say, that whilst resigning office your President, 
shall relinquish duties Trustee, and will great privilege 
and pleasure for time the good Lord will permit, sit among you and 
join directing the affairs this institution, over which shall always pride 
state that presided forso many years. 


AUTOMATIC SAVINGS BANKS ITALY. 


The following interesting statement regarding automatic Savings banks Italy 
shows somewhat new phase this many-sided subject—many-sided view the 
numberless and varied methods soliciting and caring for the savings thrifty and 
careful people small earnings and moderate means, but single far that only 
the greatest good accomplished. One hundred years ago there were practically 
savings banks, and today the savings the world placed savings institutions 
puting the interest paid per cent. per annum, some $300,000,000 are yearly earned 
the aggregation these small sums. 

Every Italy savings bank, but not every laborer Italy can get 
chance the postoffice during business hours. Therefore, the Italian Govern- 
ment encouraging thrift setting automatic banks all kingdom. They 
are simply hollow, cast-iron pillars, with three slits opening into them. the top 
one the man who begins saving money inserts ten-centime piece, which equivalent 
about two American cents. the coin counterfeit promptly rejected, and 
falls out lower good, receipt drops from the third opening, the bottom 
the pillar. soon one has collected five more receipts can exchange 
them for pass-book regular savings bank, and the Government begins pay 
him interest his savings the rate per cent. The device new thing, but 
already many laborer turns the automatic bank when gets his day’s wages, 


pleased with the thought that when has saved ten cents will have his bank-book 
like any other capitalist. 
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SYNOPSIS 


CoMMERCIAL Law, 


Delivered before New York Chapter Thomas Paton. 


Lecture Agency. 


te 


POWERS 
General power, limited business principal. 
Power collect, power indorse draft taken collection. 
Power draw and indorse note principal’s bank, authority for note 
other bank. 


Power draw check, authority overdraw. 
3. AUTHORITY TO DEPOSIT NO AUTHORITY TO WITHDRAW. 
4. AUTHORITY INFERRED FROM COURSE OF BUSINESS AND EMPLOYMENT. 
RATIFICATION, 
6. DELEGATION OF AUTHORITY. 


REVOCATION. 


now approach the subject agents parties commercial contracts. The 

law agency great importance, for such the complexity human af- 
fairs that few persons are able transact all their business without sometimes 
employing another person represent them. the case corporations, these 
artificial persons must necessarily act through agents. The law governing the subject 
agency the state New York largely matter common law and such have 
been its developments particular details that there are over one thousand decided 
cases New York alone upon this subject. 


WHAT AGENT? 


agent person, authorized another person called the principal, acts 
make engagements his name his behalf. There are variety agents; 
attorney, delegate proxy agent; employce agent the employer. 

Agency legal relation founded upon the express implied contract between 
principal and agent. The relation sometimes created law, the case 
compulsory agency, where, for example, the law authorizes wife pledge her 
credit, even against his will, for necessaries. The contract which the 
relation principal and agent created, upon which based, called the 
contract the right the agent act for the principal called his authority 
power, and when conferred formally instrument writing, said 
conferred letter attorney power attorney. 

The contract which the authority the agent created may express 
implied, written oral, other cases contract. The authority may created 
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sealed instrument, simple writing, oral authority, mere employment act 
certain capacity. Furthermore, unauthorized act agent may validated 
subsequent ratification the principal, acceptance benefits. The only case 
which authority must under seal where the act which the agent 
authorized do, must seal; otherwise seal not necessary and written, 
even verbal authority, sufficient. has been held that verbal authority 
agent execute note the name the principal, sufficient. 


POWERS ATTORNEY. 


The formal written authority which agent often empowered general 
specific acts for and behalf the principal termed the attorney. 
Many powers attorney are very general form and apparently authorize the attor- 
ney everything which the principal himself could do. Numerous cases have 
arisen under such general powers attorney where the agent has abused his authority 
and violated his trust and the general rule has come established that formal 
powers attorney must construed and not extended beyond the terms the 
authority given, beyond what absolutely necessary for carrying the authority given 
terms into effect. 

GENERAL POWER LIMITED BUSINESS PRINCIPAL. 

For example, power attorney, though general form, will limited the 
business the principal. one New York case merchant, being much abroad, 
executed power attorney agent collect and receive money, draw checks, 
indorse notes, drafts and bills, accept bills exchange and name draw 
any note notes” etc. and manage and negotiate business for the principal. The 
attorney made notes purporting drawn pursuance the power, but reality 
having connection with the business, being given for the accommodation 
third persons, and these persons discounted the notes the bank which the 
letter attorney was deposited. The court held the power attorney would 
construed limited notes issued the business the principal and for his benefit, 
and between principal and agent the notes were unauthorized but the bank was 
innocent purchaser the notes, without knowing that they were given for accommo- 
dation, but supposing that they were issued for the benefit the business, under the 
power, was entitled enforce them against the principal. was dissent 
this case the effect that the bank, having the power its hands, should have in- 
quired whether the notes were given the business for accommodation—should 
have ascertained the nature the transaction which they were given. 

another case where there was full power draw and indorse checks, notes, 
etc. the attorney made note, principal per attorney, which was 
delivered compromise debt owing the firm and not connected 
with the business the principal. this case was held that general power 
attorney imports, from its very nature, obligation act for and behalf the 
principal and his proper business. creditor the attorney, receiving such 
note was bound look into the power and bound this construction. His position, 
seen, was different from innocent purchaser good faith. 

POWER COLLECT, POWER INDORSE DRAFT TAKEN COLLECTION. 

has also been held New York that power attorney demand, 
receive and receipt for the amount due, with full power execute and deliver all 
needful instruments and perform all acts necessary done the does 
not authorize the indorsement the agent draft payable the principal, received 
payment. There was express power indorse and none would implied, and 
the principal not liable indorser upon such draft. But another case, while 
was conceded that the attorney had power indorse and was 
questioned, but not decided, whether the attorney would not have authority toindorse 
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for purpose collection, such indorsement not creating any liability the name 
the principal. While this question may uncertain New York has been held 
several the Western states that authority collect does not authorize the 
agent indorse the principal’s name payee draft received payment for the 
purpose collecting the draft, nor authorize the bank upon which the draft was drawn 
pay such attorney. But authority collect has been held authority 
receive check the order. That say, payment debtor check 
the order agent who had been authorized collect payment the prin- 
cipal and the debtor will not required pay the money again although the agent 
may misuse the money. has also been held that authority collect receive 
payment does not include authority make agreement extend the time 
payment, nor compromise the claim. 


POWER DRAW AND INDORSE NOTE BANK, AUTHORITY FOR 
NOTE OTHER BANK. 


The strict construction powers attorney draw checks and notes may 
illustrated the following cases: principal executed power attorney draw 
and indorse any check checks, promissory note notes, any bank the city 
New York which may have account and especially the Irving National 
Bank said city and any and all matters and things connected with account 
said Irving National Bank any other bank the city which myself could 
might relation” said bank account, etc. The attorney made two notes pay- 
able bank where the principal had account and negotiated them. The court 
held the notes were unauthorized the power and the principal was not liable. The 
purchaser was presumed know theterms the dealt with the agent 
without ascertaining its terms, did his peril. The power was limited checks 
and notes banks with which the principal had account. The court this case 
said formal instrument delegating powers ordinarily subjected strict inter- 
pretation and the authority not extended beyond that given the terms which 
necessary carry into effect that which expressly given. They are not subject 
that liberal interpretation which given less formal instruments, letters 
instruction commercial transactions, which are interpreted most strongly against 
the writer, especially where they are susceptible two interpretations and the agent 
has acted good faith upon one such interpretations.” 

POWER DRAW CHECK, AUTHORITY OVERDRAW. 

has also been held that authority indorse checks gives authority 
overdraw. man executed general power attorney his brother authorizing 
him collect and receive all moneys due the principal from anyone indorse 
any notes drafts favor and attend any and all business which 
interested concerned, and draw indorse checks for me, and 
ing the attorney full power the premises the principal were personally present. 
The power was lodged with the bank. The brother overdrew the account $97,000 
fraudulent collusion with one the bookkeepers, who entered false credits 
the account. The deposits and checks were generally made and drawn the 
agent. The court held the authority collect the money due the principal and 
draw indorse checks, did not authorize the agent overdraw. check supposed 
drawn previous deposit funds; overdraft would borrowing from 
the bank. The authority was draft upon the principal’s money; not upon his credit. 
The principal, therefore, was not liable the bank. The court said the money 
drawn had been paid the principal, the act ratified him, the result, course, 
would different. 


AUTHORITY DEPOSIT, AUTHORITY WITHDRAW. 


agent authorized deposit money the name the principal has implied 
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authority withdraw the account. recent case special guardian sold property 
his ward under order court which directed him deposit the fund with trust 
company. The guardian took the money trust company and took out cer- 
tificate deposit payable the infant; the same time wrote the signature 
book special guardian Later went the trust company, requested 
new certificate which was issued payable special guardian and the old 
certificate payable the infant was surrendered the trust company. Afterwards 
the guardian drew out the money and misappropriated it. The court held the trust 
company was liable the infant for the deposit. had notice that the owner the 
original certificate was infant and had power appoint agent withdraw 
the deposit. inquiry and the production the order court would have shown 
the special lack authority. 

another case depositor bank delivered his agent his check the bank 
for $5,000, payable the order trust company with verbal directions deposit 
the check his credit with the trust company—a simple transaction, seen, 
transferring account from one institution another. The agent took the 
check the trust company and, disobeying instructions, asked for 
certificate deposit payable the agent trustee for the principal. Shortly after 
drew out the money the certificate and converted it. The principal sued the 
trust company and recovered. The court held that the check drawn payable the 
trust company imported ownership the money the drawer and his desire that 
its custody should transferred from the bank the trust company. This did not 
warrant the trust company supposing that the drawer the check intended pay 
the $5,000 his agent who carried the check the trust company, place him 
for any purpose possession the fund. The trust company could have refused 
receive the deposit, but having accepted it, was bound keep the money the 
principal until his directions pay out. 

Upon this point may said there conflict authority this country; for 
there are some cases which hold that the payee check can bona fide holder 
and that where draws his check payable and gives his agent deliver 
for the principal’s account and the agent, violation his authority and trust, 
negotiates the check the payee his own account, the payee protected 
bona fide holder and the form the check does not put the payee inquiry 
the drawer’s ownership interest the proceeds. 

There are also line cases this country which hold that where the agent 
takes the principal’s money and deposits bank the name the principal 
the agent and the bank then allows the agent draw out the deposit checks signed 
the name the principal the agent, that the bank put notice the form 
the deposit that the money belongs the principal, and not the agent, and that 
the bank will liable the principal for paying his money done 
his authority. This application the principle that authority de- 
posit does not include authority withdraw the money deposited. But here 
again the cases are not uniform. Some courts hold that the possession the money 
the agent gives him such apparent control over that the bank has right pre- 
sume his and justified paying him although deposits another 
man’s name; that this not sufficient constitute notice the bank that the money 
belongs the one whose name deposited. 

all such cases the safest course for the bank take notice the evidence 
ownership another and make inquiry before dealing with the agent the money 
was his own. brings the bank another man’s check payable the bank, 
brings money the bank and deposits the name another man, prudence 
will dictate that the bank ascertain from such other man whether has any interest 
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the money and not blindly assume that the agent’s possession imports owner- 
ship for should the fact that ownership the other, payment the mere pos- 
sessor would perilous. The general principle is, stated, authority deposit, 
not authority withdraw the money deposited. 


AUTHORITY INFERRED FROM COURSE BUSINESS AND 
EMPLOYMENT. 


addition the cases where authority conferred upon agent formal 
power attorney other less formal writing, vast amount business trans- 
acted agents where the authority only partially conferred writing where 
there written authority all, but where some verbal authority either expressly 
conferred, more often, where the authority the agent comes from his mere em- 
ployment act certain capacity, being inferred from such course business 
employment. 

this class cases the principal responsible for the authorized acts the 
agent did them himself. assumes the relations, acquires the rights and 
incurs the obligations which are the proper results the agent’s authorized acts. But 
numerous cases arise where the agent acts beyond his authority. The rule here 
that the agent acts within the ordinary and usual scope the business em- 
ployed transact, the principal bound. The idea where the principal has 
clothed the agent with apparent authority responsible third persons relying 
such appearance authority, although there actual authority. But wherean 
agent falsely assumes authority and acts without any real apparent authority from 
the principal, the principal not bound. 

The limitations the rule that principal will bound third persons the 
unauthorized act his agent within the appearance authority, are these: 
only bound where (1) the third person has notice the limitation authority and 
(2) would damaged the authority was denied. The New York Court Appeals 
has thus stated the rule: authority agent not only that conferred upon 
him his commission, but also third persons, that which held out posses- 
sing. The principal often bound the act his agent excess abuse his 
actual authority, but this only true between the principal and third persons who, believ- 
ing having right believe that the agent was aciing within and not exceeding his authority, 
would sustain loss the act was not considered that the principal.” 

another case the rule was put this way: Authority which inferred from 
appearances operates only way estoppel, and takes the place the real authority 
only when some person has acted upon the appearances and has, good faith, parted 
with value. Estoppel bar impediment raised the law, which precludes 
man from alleging denying certain fact state facts, consequence his 
previous conduct admission contrary “shuts man’s mouth from 
speaking the put upon person who has false representa- 
tion concealment material facts, with knowledge the facts, party ignorant 
the truth the matter, with the intention that the other party should act upon 
and with the result that the other party actually induced act upon his 
damage. 

principal liable where the agent has been empowered act depending 
upon the existence fact within the agent’s own knowledge and the agent falsely 
represents the fact. The Court Appeals has said: “It settled doctrine the 
law agency this State that were the principal has clothed his agent with power 
act upon the existence some extrinsic fact necessarily and peculiarly 
within the knowledge the agent, and the existence which the act executing 
the power itself representation, third person dealing with such agent entire 
good faith, pursuant the apparent power, may rely upon the representation, and 
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the principal estopped from denying its truth his prejudice.” This doctrine has 
been applied cases where agents corporations authorized issue certificates 
stock, warehouse receipts, bills lading for goods delivered for shipment, have 
falsely overissued stock certificates and issued bogus warehouse receipts and bills 
lading without any property behind them. 

The rule that where agent has apparent authority, reason his employment 
course conducting his business certain acts and that the prin- 
cipal will liable innocent third persons where, acting within the appearance 
authority, abuses his authority, has been applied numerous cases variety 
businesses employments. For example, Pennsylvania coal company had gen- 
eral agent Buffalo. Notes payable him agent the company were indorsed 
him such agent and discounted the banks and the proceeds went the com- 
pany. Afterwards, when the agent had been superseded and his actual authority 
longer existed, discounted certain such notes and the company denied his au- 
thority make the indorsements and its liability the banks thereon. The court 
held that the long continued course dealing this way estopped the coal company 
from denying that the agent had authority procure the discounts question. 

another case note corporation was indorsed and discounted its treas- 
urer. had previously indorsed and discounted similar notes but the corporation 
denied his authority the present case. The court held that authority for one toact 
for another need not conferred words. Such authority may conferred 
the course business and employment and from the fact that similar actions the 
assumed agent had been acquiesced the principal done his authority. 
authorize the inference general agency unnecessary, said the court, that the 


person who has assumed act agent should have done the same specific act 
the one which the principal sought has usually done things 
the same general character with the assent the principal, enough. Where 
corporation has, many instances, recognized that one its officers was its agent, 
competent sign its name certain manner, estopped, against holder for 
value, from taking the position that such officer has not the power signing its 
name such manner. 
RATIFICATION. 


familiar rule universal application that unauthorized act one as- 
suming theagent another may ratified the one for whom such agent 
assumes bind the principal effectually such agent had precedent 
authority. Ratification may either express, acts which are held imply 
ratification. 

DELEGATION AUTHORITY. 


agent, public private, cannot delegate his authority cases requiring the 
exercise judgment discretion. For example, agent having power accept 
bill drawn upon his principal, cannot delegate his power another, But having made 
his mind accept, can direct another—for example his bookkeeper—to the 
mechanical part; write the acceptance across the bill. But could not delegate 
his clerk discretion whether not accept. (For power delegation 


REVOCATION. 


general principle that the authority agent always revocable unless 
such authority coupled with interest. Agency revoked death the prin- 
cipal. death the drawer check revokes the authority the bank pay 
it; but until the bank has notice knowledge that its depositor dead will 

rotected paying its depositor’s check, after his death, for the presumption 
avor the continuance the relation principal and agent until notice that has 
terminated. 

(The Subject signature agent was also gone into quite extensively this 
meeting, embracing what form signature binds principal; when the agent per- 
sonally bound; and consideration sections 38, and the Negotiable In- 
struments Law bearing upon this subject.) 
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Department Practical Banking. 


STOP-PAYMENT ORDERS. 


the bank. law, all States where check does not constitute assignment 
the payee, the drawer has the legal right order its payment stopped, and the 
bank, disobeys disregards the order, does its peril. But practice, 
occasionally happens that some particular stop-order will overlooked, and payment 
stopped-check inadvertently made. relieve the bank from responsibility 
for sucha mistake, clauses, limiting liability, are some times inserted the pass-books 
depositors. Following method regulation which has recently come our 
notice, that would seem possess superior advantages: 


THE PEOPLE’S BANK, 


GENTLEMEN 


Please stop payment check 


and hereby agree indemnify THE PEOPLE’S BANK against all loss re- 
sulting from non-payment said check. 
Should you pay this check through inadvertency, oversight, ex- 


pressly understood that you will way held responsible. 


This, seen, form stop-order, signed the depositor, which 
couples with disclaimer the responsibility case payment through 
oversight inadvertence. printed card inches. The clause agreeing 
indemnify the bank against loss resulting from non-payment the check prob- 
ably intended cover checks which have been certified the bank previous 
receipt the stop-order, loss would result bank from refusing pay 
uncertified check, direction the drawer. course, certified checks, the 
drawer has right order payment stopped any case. Such check the bank’s 
own obligation pay, and ordinarily, for its own honor and prestige, should pay 
it, especially where the hands heedless any ordinary equity claimed 
the depositor against the original payee. But exceptional cases may exist— 
for example, theft certified check indorsed blank, where payment de- 
manded the original payee, and the depositor claims fraud illegality the con- 
sideration—where might the proper thing for the bank grant the request 
the depositor upon satisfactory indemnity, and withhold payment. The first clause 
the card would cover such 

The disclaimer clause, that the depositor will not hold the bank responsible 
should inadvertently pay the stopped check, affords greater measure protection 
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the bank than similar clause the pass-book, because the depositor may deny 
that ever read the latter while could hardly plead ignorance something which 
has delivered the bank over his own signature. For instance, one the banks 
New York city printed the following clause its depositors pass-books: 


further agreed that the bank 
not responsible for the execution 
that the bank will endeavor 
execute such orders, but that 

and that rule, usage custom shall 
construed create such liability. 


The bank paid stopped check through oversight and the depositor recovered 
judgment against the bank. The clause did nct protect the bank the depositor 
testified did not read the alleged agreement and was not aware what 
contained the time the check question was drawn,” and the appellate term 
the New York Supreme Court said this was question fact “which, must 
assumed, the trial justice determined favor the (Case Elder 
Franklin Nat. Bank.) 

Even depositor should read pass-book clause worded, the particular 
language would insufficient protect the bank, for the court, discussing upon 
the assumption that was agreement said that, being framed the bank for 
its own benefit, would strictly construed; that the courts are not prone con- 
strue instruments such way support waiver liability for negligence 
that contracts will not construed unless expressed unequivocal terms; and 
that the fair import the pass-book clause was that the bank would not liable, 
provided exercised ordinary care; that the agreement would construed 
read: 


further agreed that the bank shall 
not responsible for the execution 
order stop payment check previously 
that the bank will endeavor 
execute such orders, but that liability 
THE BANK HAS EXERCISED ORDINARY 
CARE THAT REGARD, avd that rule, 
usage custom shall create such 


The raised words which were inserted the court, illustrate how the courts will 
change, legal construction, the set terms business agreements. The card-form 
which illustrate above has two advantages over the pass-book form which, tested 
the courts protective shield, was found wanting 

(2) expressly tells the bank, will not held responsible for 
—in other words paying stopped check. 

The card-form illustrated may not prove absolute protection—some possible 
legal flaw may found it—but is, all events, improvement upon the pass- 
book clause, and, believe, will stand fair chance the courts. The question 
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may arise, supported sufficient consideration? Where bank inadvertently 
pays stopped check, the depositor may argue that had legal right stop pay- 
ment and the bank was under obligation obey his stop-order, without his coupling 
with clause exempting the bank from that that promise exemp- 
tioa, therefore, was without sufficient consideration support it, and falls. this, 
the bank’s answer would that the consideration upon which carried the deposi- 
tor’s account and paid his checks was sufficient support the promise not hold 
responsible for mistaken payment stopped check. 


PRACTICABLE FORM VOUCHER-CHECK. 
Editor Banking Law BLUEFIELD, W.VA., January 10, 1906. 
DEAR answer your request that bankers and others send voucher 
check which they consider the.most practicable. herewith enclose idea whata 
voucher-check should have handled hundreds voucher-checks and the reason 
prefer this form because compiete the face. 


This 
the following invoices 
items. 


First National Bank, Bluefield. 


Pay the order 


Received payment, 
| (Payee's signature.) 


Vouchers this type can inspected the bookkeeper rapidly the ordi- 
nary check. The one most common use, the folder, has taken with both 
hands, opened, receipt figures compared with the statement figures, then place for 
payee’s signature inspected that not only signed payee,but signed officially 

This form saves time, not only for every bank through which passes, (and some- 
times there are ten twelve endorsements banks) but saves equally much 


time for the maker the check, because has only write the one side. 
Yours very truly, 


= 
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BOOK NOTICES, 


THE MODERN COMPANY, its Functions and Organization. Kirk- 
bride and Sterrett, New York, The Macmillan Company, 1905. 
Cloth vo., $2.50 net (postage 

The BANKING JOURNAL, every now and again, receives from some cor- 
respondent, communication this effect: “Can you refer any published 
work which deals especially with the practical operation the trust company business 
now And until recently have been compelled reply that 
knew published work which treated the subject either comprehensively 
thoroughly; that while the methods and machinery modern banking had been made 
the subject several works practical banking, the business trust 
now conducted, had many new phases that there was yet appear work 
covering the practical side the modern trust company business. 

But such work has now made its appearance which are glad bring the 
attention our readers and torecommend. The Trust Company” the first 
book give full and consistent description the various lines work which 
modern trust company engages. discusses the duties trust company officers and 
the relation trust companies the banking community and the public. gives 
detail the most recent methods organization and accounting for trust companies 
their functions banker, trustee, etc. the result careful study the 
methods use the most important trust companies this country. book 
includes facsimiles many thoroughly up-to-date bookkeeping forms. the only 
convenient source exact information these subjects. 

perusal this work every department the business thoroughly 
treated. Starting with comprehensive analysis all the various functions trust 
company the work proceeds deal with the subject ownership, and 
management the board directors. The duties the official staff from president 
down are exhaustively treated, and the practical exposition the work done the 
various departments, and whom done, something very valuable all connected 
with modern trust companies. 

Lack space forbids more detailed mention. Messrs Kirkbride and Sterrett 
deserve the thanks the financial community for producing such serviceable work. 


BONDS SAFETY RESERVE FOR BANKS. William Cornwell. Based 
upon the replies circular letter inquiry sent 7,000 bankers the United 
States the banking house Bache Co., 1905. 

This neatly gotten pamphlet pages, written Mr. clear 
way putting things, and the result considerable labor classifying and drawing 
deductions from the information obtained. 

The growing investments banks bonds, other than government, 
pictured. Table the total deposits the banks each State are given and 
estimated total bond holdings National and State banks and Trust Companies, 
with the ratio estimated bond investments deposits. New England leads with 
percentage 21.38 deposits invested bonds, while the Southern States show 
only 5.18 per cent. Table shows the classes bonds each State, divided into 
railroads, municipals and miscellaneous. Table classifies into sections, the replies 
from banks expressing opinions bond reserve for banks; the average for the 
United States was yes, no. Other tables show percentages opinions 


TRUST COMPANY RESERVE. 


classes bonds and percentage deposits for bond reserve; also 
percentages those who approve disapprove the bond business, and percentages 
engaged that business. General conclusions are drawn from all this information, 
ind the pamphlet contains list selected opinions. 


TRUST COMPANY RESERVE. 


ALFRED CURTIS, President the New York State Bankers’ Associa- 
tion, the annual meeting Group held Buffalo, made strong plea for 
equal laws for banks and trust companies the matter reserve. The banks are 
ompelled law hold reserves, and yet the trust companies, though they 
business, are not subject the legal requirement reserve. Mr. Curtis 
the fact that New York City the trust companies have over billion 
dollars deposit and less than per cent. their vaults. the course his 

The last report the Superintendent Banking showed that one large trust 
company New York City had nearly sixty millions deposits and did not have one 
dollar cash its vaults. true that this trust company, like many others, had 
sized bank account, but the banks cannot pay from 2-3 per cent. over 
per cent. these accounts, and keep this vast sum, amounting nearly one hundred 
millions idle. They must also invest it, and called upon to-morrow 
the trust companies pay, they must meet the demand suspend payment. 

The City New York central reserve city, and carrying large portion 
the reserves many out-of-town banks; if, addition this, they are compelled 
times stress also carry the reserves for the trust companies, the load may prove 
too heavy.” 

Mr. Curtis ridiculed the methods some trust companies soliciting deposits 
infants and making the collection small coins tin boxes; referred those 
who give cash credit par for checks payable far west San Francisco, and said 
that the trust companies maintain organization for protective purposes, the as- 
sociated banks have the Clearing House. 

Mr. Curtis trust company officers, but said the initiative for reform 
could hardly expected from them. 

pointed the fact that while deposits banks are unpreferred, trust com- 
panies court funds are first preferred, next savings banks, and general depositors last, 
the event failure. demanded equal laws for banks, called national and state 
banks, and for banks called trust companies. 


HANDSOME CALENDARS. 


The JOURNAL indebted the Western National Bank, Philadelphia, for 
inusually handsome wall calendar. presents beautiful female figure, bas 
lief, holding aloft standard, whereon the motto Progress” linked with wreath 
holly. 
The Marine National Bank, Buffalo, has also favored the JOURNAL with 
very handsome calendar, whereon pictured marine scene, showing sea-gulls skim- 
ming above the billows, and diving, with the morning Sun just coming over the 
The dates the holidays are printed red, with the following dates 
green, with the advice: New York state, paper due dates red figures 
payable the following date yreen figures.” 
From the Detroit Savings Bank, Detroit, Mich., have received Business 
Calendar” for indicating laws throughout the United States and Canada 
regarding days grace, interest rates and holidays. 
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INQUIRIES AND CORRESPONDENCE. 


HIS department carried for the benefit all subscribers, who are entitled 
submit questions general interest, and expect prompt and careful considera- 
tion thereof, without charge. The names and places those submitting inquiries are 


published, unless special request made the contrary. 
For unpublished replies, of a private nature, a reasonable charge is made. 


Liability Accommodation Maker. 


Editor Banking Law January 1906. 
DEAR :—Will you kindly inform the following note had protested 
order holdthe accommodation maker, the case being follows: borrowed 
225 January 17, 1905, due October and has sign the note with 
him accommodation maker. “B” has now placed the note the hands at- 
torney for the purpose forcing collection from not being good financial 
circumstances. There was clause the note stipulating waiver protest, 
being just ordinary promissory note. the time the note was drawn knew 
that was merely signing accommodation maker, and that he, received 
value therefrom. Now, the question is, can held for the face the note, with- 

out having protested same CASHIER. 


Answer.—There necessity protest anote hold accom- 
modation maker; liable surety without protest any the 
steps which must taken hold indorser. would released 
from liability the bank extended the time payment the note 
the principal, without his consent, the bank gave security 
which held belonging the maker without applying the note. 
But far protest other steps hold party contingently liable 
are they are not necessary hold accommodation maker; 
absolutely liable without such steps. the accommodation 
party indorsed the note, instead signing maker, the case would 
different; then would contingently liable indorser and al- 
though strict protest might not required, demand payment 
the maker the day maturity and notice dishonor would es- 
sential. 


Our Coins Canada. 


Editor Banking Law PITTSBURGH, January 1906. 
DEAR have read the December number the JOURNAL your editorial 
entitled “Our coins Canada,” and occurs that our Canadian friends have 
more cause rejoice that they can jingle our coins than they have regret. 
was one party twenty-three (counting men, women and children) who 
spent nearly four weeks the French River, Canada, last summer, and left with 
the natives, less our carfare from Pittsburgh Niagara Falls, total $2,500, all 
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our own good American money, which they were glad take, from our dimes and 
nickels our lovely yellow-backed twenties. 

they will multiply this the hundreds others who spent their cash more 
liberally than we, they will find that American money good thing encourage, 
rather than discourage. Very respectfully, BELL. 


Bank Clerk Proxy. 
Editor Banking Law NEW YORK, January 1906. 
SIR:—Is there anything the New York State Banking Law which pro- 
hibits clerk the employ the bank from voting the proxy stockholder the 
nnual know against the law for officer any official holding 
stock act, but would like informed whether the prohibition extends 
employee who clerk. CASHIER. 


the General Corporation Law prohibits 
clerk the bank from voting proxy. provides: officer, 
clerk, teller bookkeeper corporation formed under subject 
the banking law shall act proxy for any stockholder any meeting 
such 


Check Drawer’s Right stop Payment.—Liability Accommodation 


1 


1) The drawer of a check has the right to stop its payment by the bank, although in the hands of an 
innocent third party, but is liable, as drawer, to a helder in due course, as to whom he cannot interpose 
a defense against the payee.—In certain states, where a check is an assignment the drawer has no 
right of countermand. (2) A party indorsing a note for the accommodation of the maker, is liable 


thereon toa bank which discounts the note for the maker, with knowledge that the indorsement is 
for accommodation. 
Banking Law Journal: YORK, Y., December 28, 1905. 


Can the drawer check New York City stop its payment 
far concerns innocent third party who holds the check for value? other 
vords, should deliver securities party known me, but without much 
financial responsibility, giving the uncertified check perfectly good house, 
could the payment that check stopped the drawers account their rela- 
tions with the payee? 

Another point which would like your opinion is, what form endorse- 
ment can used hold accommodation endorser when the payment made 
direct the maker the note? The desire being prevent the endorser from plead- 
ing the fact that the endorsement was given without consideration, and that fact was 
known the party discounting the note. 


Yours very truly, 
ASSISTANT CASHIER. 
The drawer check has the right stop its pay- 
ment the bank, matter whose hands may be, provided, 
course, the check has not been certified the bank before receipt 
the stop-order. The only exception those few states where 
unaccepted check held assignment the payee; there the 
drawer has right countermand payment. New York and all 
other Negotiable Instruments Law states, the drawer’s right order 
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payment stopped exists. But the action responsible drawer 
stopping payment his check only prevents its payment the 
bank; whenever the check the hands holder due course, 
can make the drawer pay it, irrespective defenses which the lat- 
ter may have against the original payee. other words, the holder 
due course stopped check has recourse against both drawer and 
prior indorsers (provided the necessary steps are taken hold the 
latter) and would only the event the financial irresponsi- 
bility all, that would loser. 

The fact that man indorses note for the accommodation 
the maker, without consideration, enable the latter obtain dis- 
count the note, and that the bank, which discounts the note for the 
maker, has knowledge that the indorsement for accommodation and 
without consideration, does not prevent recourse the bank upon 
the accommodation indorser. The rule that while want considera- 
tion toan accommodation indorser note, good defense between 
him and the accommodated party, defense against purchaser 
for value, even with knowledge all the facts, for purchases 
loans upon the faith the accommodation indorsement. 

You will find the rule expressed the Negotiable Instruments 
Law New York, follows: 

55. accommodation party one who has signed the 
instrument maker, drawer, acceptor indorser, without receiving 
value therefor, and for the purpose lending his name some other 
person. Such person liable the instrument holder for 
value, such holder the time taking the instrument 
knew him only accommodation party.” 

note payable the bank upon which the accommodation in- 
dorser places his name upon the back, before delivery maker 
payee, acommon form, upon which the bank can hold the accommoda- 
tion indorser. Such person would irregular indorser, defined 
section 114 the Negotiable Instruments Law, and liable, in- 
dorser, the payee, 


Post-Dated Check. 
negotiable before date, but not payable protestable until date arrives. 


Editor Banking Law Journal Kansas Mo., December 23, 

DEAR remember correctly, you have some time the past discussed 
the legal status the post-dated bank check. you will appreciate very 
much you will cite reference the article case, might have been. 
particularly interested the feature such case—of proper action relative 
the protest post-dated check. ASSISTANT CASHIER. 


Answer.—You will find decision under the Negotiable Instru- 
ments Law Massachusetts declaring the legal status post-dated 
check the October 1905 number the Journal page 780; also 
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brief note concerning same page 742 The decision, 

brief, that post-dated check negotiable instrument before 
its date and that purchaser for value before the date the instru- 
ment, who demands payment and has the check protested its 
maturity, entitled enforce payment trom the drawer free from 
defenses against the payee. You will also find the law post-dated 
checks discussed the serial the law Bank Checks, March 1904 
number, page 152 and following. course, post-dated check 
not demandable, payable protestable until its date arrives. 


Interest. 


Use 360 day interest table—anthorized statute Wisconsin. 


Editor Banking Law Journal: COLUMBUS, Wis., December 1905. 
DEAR SIR:—Most interest tables used bankers are compiled the basis 360 
days the year. computing the interest the banker figures the exact days; thus, 
for sixty one (61) days from June 15th August 15th would receive more interest 
than allowed him used the accurate interest table based there being 365 
days ina year. 


advise whether this justified practice only, decision the 


justified the statute law Wisconsin. Section 
the Banking Law Wisconsin provides: ‘‘It shall lawful 
receive the interest advance, according the ordinary usages 
banking institutions, and charge for collecting foreign other in- 
land bills other evidences debt the usual current rate exchange; 
and the computation time, thirty days shall month and 
twelve months year.” 


Right Recovery Protest Fees Promissory Note. 


Wisconsin statute empowers notaries protest promissory notes—Opinion expressed that fees therefor 
recoverable from maker. 


Banking Law OAKFIELD, Wis., December 1905. 
DEAR have note given Wisconsin jointly seventeen parties, in- 
dorsed the payee, which fell due acertain bank Wisconsin September Ist. 
The note was not paid when due and was protested same day and now at- 
hands for collection. The makers now are ready pay the principal and 
interest but refuse pay the protest fees. The indorser the note firm located 
the State Illinois. Can not, your opinion, get judgment this note for 
principal, interest and protest Very truly, 
Bristol, Cashier. 


are opinion that the protest fees are recoverable, 
equally with principal and interest. While common law, and under 
the Negotiable Instruments Law, protest only necessary the case 
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foreign bill exchange, nevertheless permissible statute 
the case inland bills and promissory notes. Thus the Revised 
Statutes Wisconsin (Sec. 175) provide that ‘‘notaries public shall 
have power demand acceptance foreign and inland bills ex- 
change and payment thereof, and payment promissory notes, and 
may protest the same for non-acceptance and non-payment.” The 
Negotiable Instruments Law Wisconsin (Sec. 1678-48) also provides: 
any negotiable instrument has been dishonored may pro- 
tested for non-acceptance non-payment, the case may be, but 
protest not required except cases foreign bills 

Owing the small amount involved, seldom that the right 
collect protest fees any particular case, when such fees are the sole 
subject dispute, taken tothe higher courts for settlement. But 
you will find the Law for March, 1902, page 
210 (see also editorial, page 146,) case before the Supreme Court 
Nebraska wherein the sole question involved was ‘‘whether the fees 
the notary for local bank check were ‘‘recoverable 
from the The court held that the fees were recoverable. 
said that under the common law, formal protest inland bill 
exchange not required but Nebraska the statute conferred author- 
ity the notary public demand acceptance payment any 
foreign, inland domestic bill exchange, promissory etc. 
protest the same for non-acceptance non-payment, the 
case may This statute, the court said, conferred undoubted au- 
thority notary public protest local bank check which had 
been indorsed the payee; and the court said the right recover 
the protest fees was given further statute which declared that ‘‘it 
shall lawful for any person having right demand any sum 
money upon any protested bank note, bill exchange, com- 
mence and prosecute action for principal, damages, interest and 
charges for protest against the drawers, makers etc. 

There analogous provision the Wisconsin stat- 
utes giving right action for protest fees (so far our limited time 
for examination has permitted ascertain), but the power and au- 
thority protest indorsed promissory note being given, the cost 
thereof would seem necessarily charge recoverable equally 
with principal and interest. 
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The Year 1905---A 


ALFRED WHITE. 


ROBABLY better retrospect for the year 1905 can written from the stand- 
point brevity than contained one brief sentence: The year was 
record breaker.” The our financial, industrial and agricul- 

tural world stand without parallel the nation’s history. The colossal figures which 
represent the bank clearings the entire country are stupendous that difficult 
grasp them. They are approximately which increase 
$25,000,000,000 over 1901, the former record year, and increase $31,200,000,000 
over 1904. 

Then there are the astounding figures the value the agricultural products 
for the year, which are, according the reports the Secretary Agriculture, 
$6,41 

Then comes the great steel and iron industry, which considered criterion 
business conditions, leading all former years many millions tons. 

Thus enter the new year with feeling optimism which, all appearances, 
seems amply justified, based, is, upon the material prosperity the country. 
The excellent condition our agricultural districts and the good prices which pro- 
ducts command, and the many advance orders the various manufacturing industries, 
all help form basis for genuine optimism; yet over-confidence often precipitates 
disaster. 

Luckily, however, there has developed, during the present generation, this country, 
number careful, conservative financiers and business men carrying aloft the torch 
past experience guiding light, whose advice and judgment often prevent the 
arising any very serious complications. 

fall Port Arthur the early part January seemed forbode early 
settlement the Russo-Japanese trouble, but not until Admiral Togo wiped out the 
last vestige sea-power did the Russians show any signs wanting peace. 
Following this came the beginning the Life Insurance scandals and their attendant 
disclosures; then the legislative investigation which has led official reorganization 
and retrenchment then came the unfortunate Milwaukee affair; and last all, the 
forced liquidation three Chicago’s prominent banking institutions. Fortunately 
had inherited the prosperous business the closing months 1904 begin the 
new year with. Then came the prospects the bountiful crops, which served 
stimulus. But not until after the harvest all the crops and the conclusion the 
peace negotiations, arranged President Roosevelt, was the greater part the pros- 
perity the year assured. 

The movement such tremendous crops naturally required the use vast 
funds, which had drawn largely the principal money center—New York. All 
this added the earning power the railroad and transportation lines, which caused 
not few the railroad corporations increase their dividend rate and this, turn, 
created demand for the stocks the dividend-earning corporations. The demand 
for money from the interior move the crops and the demand for money from the 
brokers enable them carry stocks speculation, brought about stringency 
the money market and caused rise for call money which one occasion went 125 
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per cent., the highest since 1899. Notwithstanding the high rate for money the 
close the year, stocks the New York Stock Exchange have continued rise price 
and there isno doubt there are now many stocks rated too high price. But each 
upward movement brings the market one day nearer the culmination high prices. 
However, not believed among conservative bankers that the culmination high 
prices the stock market will have any serious effect upon the general conditions 
business. has always been conceded that the stock market discounts the general 
prosperity the country quite long period advance. Just long have 
bountiful crops, our prosperity will not materially affected Wall Street. 


THE MISSISSIPPI VALLEY TRUST COMPANY. 


The year 1905 was the most prosperous our nation’s history. Many records 
have been broken various trades and industries and the condition business 
general never before presented such prosperous outlook. verify this, one has 
but note the estimated value the agricultural products the country for the 


GROWTH DEPOSITS FROM 1891 1905. 


— 


67,447] 79,679] 130.450] 179,615] 305.097] 390.617] 324.914] 2.047.472 


and Profits.| $32,219] 21.654] 45.999 


Total 
Resources.} $917,00 060,287 14,211,890 5,262, 69016, 428,798 8,301,917 
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year 1905, which $6,636,225,000, increase $1,301,225,000 over last year. With 
such unprecedented output from our agricultural districts, which affords the basis 
our commercial and banking operations, there any wonder that our business 
conditions are such prosperous state. Financially, the country was never more 
prosperous and the outlook was never flattering. 
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JULIUS WALSH, 
President Mississippi Valley Trust Company, St. Louis. 


The marvelous progress some the great financial institutions the country 
has attracted the attention the world. Among the principal institu- 
tions national reputation the Mississippi Valley Trust Company, St. Louis, 
which began business 1891, and whose progress since then has been such 
steady, substantial nature that, to-day, its name stands synonym success. 
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not only enjoys the confidence the public the immediate vicinity St. Louis, but 
has established widespread popularity throughout the entire country. 

better illustrate the rise and progress institution since its organization 
1891 present herewith (see page ii. Appendix) diagram, showing its growth 
deposits, surplus and profits, and total resources, for the fifteen years its existence. 


BRECKINRIDGE JONES, 
Vice-President and Counsel, Mississippi Valley Trust Company. 


Further evidence the marked prosperty this Company the fact that its net 
earnings for 1905 were 23.6 per cent. its capital out which paid 
dividends per cent. and added over $228,000 its undivided profit account. 

The Board Directors the Mississippi Valley Trust Company composed 
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JOHN DAVIS, 
Vice-President, Mississippi Valley Trust Company. 


President Counsel; 
Nolker, Treasurer St. 
Louis Brewing 
Saunders Norvell, Presi- 
dent Norvell Shapleigh 
D.; Wm. Orthwein, 
President Wm. Orth- 
wein Grain Co.; Clay 
Pierce, Chairman Board, 
Oil Co.; 
Joseph Ramsey, Jr.; 
Stockton, President Ma- 
jestic Mfg. Co.; Julius 
S.Walsh, President; Rolla 
Wells, Mayor City 
St. Louis. 

The official staff 
follows Julius Walsh, 
President; Breckinridge 
Jones, Vice-President 
Counsel; John Davis, 
Hoffman, Vice-Presi- 
dent; James Brock,Sec- 
retary; Hugh Lyle, 
Turner, Jr., Asst. Secre- 
taries; Frederick Vierling, 
Trust Officer; Henry Sem- 


some leading and 
most prominent bankers 
and business men St. 
Louis. They are: John 
Begys, President Uni- 
ted Railways Co. St. 
Louis, Union Elect. Light 
Power Co., Laclede Gas 
Light Co.; Boyle, 
Boyle Priest; James 
Brock, Secretary; Murray 
Carleton, President Carle- 
ton Dry Goods Company; 
Charles Clark Horatio 
Davis, President Smith 
Davis Mfg. Co.; John 
Davis, Vice-Pres.; Harri- 
son Drummond Presi- 
dent Drummond Realty 
Ewing; David Francis, 
Bro. Commission Co,; 
Gehner, President 
German-American Bank 
Hoffman, Vice-President 
Charles Huttig, Presi- 
dent Third National Bank 
Breckinridge Jones, Vice- 


JAMES BROCK, 
Secretary, Mississippi Valley Trust 
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ple Ames, Asst. Trust Officer; William Lackey, Bond Officer; William McC. Martin, 


Assistant Bond Officer; Tom Bennett, Real Estate Officer; Morath, Safe 
Deposit Officer. 


THE CONTINENTAL NATIONAL BANK CHICAGO. 


the annual meeting directors the Continental National Bank, Chicago, 
January George Reynolds was elected President unanimous vote the 
Board Directors succeed John. Black, retired. 


GEORGE REYNOLDS, 
President, The Continental National Bank, of Chicago. 


While has been known for some time banking circles that Mr. Reynolds 
would succeed Mr. Black his retirement from the presidency the Continental, 
the confirmation the report unanimous vote cannot fail carry with that 
assurance good will and confidence reposed the President elect. 

Mr. Reynolds entered the bank Cashier December that time 
the deposits were about 1898 the International Bank was absorbed. 
1899 the business the Globe National was purchased, and 1904 the business 
the National Bank North America was also purchased. The total amount 
live business acquired through these three institutions was approximately 
The deposits the close the year 1905 were the neighborhood $55,000,000. 


Thus the increase deposits since Mr. Reynolds came the bank have been about 
$30,000,000. 


J 
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resolution providing for increase the capital from $3,000,000 $4,000,000 
was adopted the stockholders the annual meeting, January 

The new stock will issued April 3rd and will sold $200 per share, which 
will add $1,000,000 the surplus fund; this will give the bank capital $4,000,000, 
surplus and profits $2,100,000, and deposits approximating $55,000,000. 

the great banking institutions this country day with deposits $50,000,- 
ooo and upwards, Mr. Reynolds much the youngest chief executive officer. 
began his banking experience clerk the Guthrie County Bank, Panora, 
1879; 1888 was elected Cashier; 1893 accepted the cashiership the 
Des Moines National Bank Des Moines, Iowa, and 1895 President 
that institution. Thus has had about twenty-seven years experience the bank- 
ing business, and the highest compliment that can paid Mr. Reynolds review 
his record those twenty-seven years the position now occupies. 

Mr. Black, upon his retirement, was made Chairman the Board. 

Two members the board, Thompson and Harris, retired 
January Schroeder, Assistant Cashier was elected Cashier. The official 
staff now: John Black, Chairman the Board George Revnolds, 
President; Barker, Vice-President; Schroeder, Cashier; Bowen, 
Benj. Mayer, Herman Waldeck, and John McCarthy, Assistant Cashiers. 

The directors are: John Black, Albert Earling, Ogden Armour, 
Valentine, Weyerhaeuser, Henry Botsford, Berthold Loewenthal, George Rey- 
nolds, William Seipp, Frank Hibbard, Barker, Bernard Eckhart and 
Edward Hines. 


THE GUARDIAN TRUST COMPANY NEW YORK. 


December 30, 1905, the Guardian Trust Company issued, connection with 
their annual statement, comparative statement deposits, showing their increase 
for the year. 

January Ist, the deposits were $2,517,000; March Ist, they were $2,777,000; 
July Ist they were $3,310,000; October they were November 
gth they were $4,029,000 and December 30th they were shows 
increase $2,068,000 for the year, something over per cent. 

March 1905, Charles Robinson was made Vice-President and active 
manager, and from that date the progress the Guardian has shown solid, sub- 
stantial growth. 

has been stated these columns, Mr. Robinson brought the Guardian 
nearly twenty years practical banking experience and wide acquaintance, both 
which are valuable assets bank official assuming the management another 

addition doing regular trust company business the Guardian transacts 
regular banking business. their statement December 30th, 1905, they show 
cash hand and banks demand loans $1,318,154 and undivided 
profits $83,348. 

The capital $500,000 and surplus $500,000. 

The officers are: Frank Woolworth, George Fairchild, Vice- 
President Charles Robinson, Vice-President; Lathrop Haynes, Secretary, and 
Alfred Barrett, Assistant Secretary. 
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THE IRVING NATIONAL BANK NEW YORK. 


the annual meeting the Directors the Irving National Bank, Samuel 
Conover, who has been the active Vice-President for the past four years, was elected 
President succeed Charles Fancher, who retired account ill health. Charles 
Farrell, Vice-President the Fort Dearborn National Bank, Chicago, was 


SAMUEL 8S. CONOVER, 
President, Irving National Bank, of New York. 


elected Vice-President succeed Mr. Conover. The Board Directors was increased 
nineteen members, the five new members being Charles Dale, William 
Burrows, Robert Armstrong, Charles Hannan and Charles Farrell. 

circular letter announcing the election Mr. Conover President, and Mr. 
Farrell, Vice-President, was sent out January follows: 


“We take pleasure advising you that the regular meeting the Board 
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Directors held this day, Mr. Samuel Conover, who has been the active Vice-President 
this institution for the past four years, was elected President succeed Mr. Charles 
Fancher, who retired account illness, but continues the service the 
Bank Chairman the Board Directors. 

the same meeting Mr. Charles Mattlage was elected Vice-President, 
and Mr. Charles Farrell, Vice-President the Fort Dearborn National Bank, 
Chicago, was elected 


Mr. Conover has been the executive officer the bank for the past two years, 
owing the illness Mr. Fancher, and has demonstrated during this period that 
fully capable managing the affairs the institution, and his election the 
presidency just recognition his ability. Mr. Conover had ten years banking ex- 
perience the Fourth National Bank, before became connected with the Irving, 
and was there developed the ability that has made his administration the af- 
fairs the Irving successful. 

The Vice-President elect, Charles Farrell, one the best known bankers 
the Middle West, and his acquaintance and popularity extends from the Atlantic the 
Pacific. His first official position the banking business Assistant Cashier the 
Capital National Bank, Indianapolis. While this position was made Secretary 
the Indiana State Bankers Association. About three years ago accepted the 
vice-presidency the Fort Dearborn National Bank, Chicago. record that 
institution “business getter” backed increase the business the bank 


THE NATIONAL BANK NORTH AMERICA, NEW YORK. 


Walter Lee has been elected Vice-President the National Bank North 
America. Mr. Lee was the former Secretary the City Trust Company, and when 
that Company was absorbed the Trust Company America was made 
ant Secretary charge the Wall Street branch. 

Mr. Lee, although young man, has had number years experience the 
banking business. began his banking career the Gallatin National which in- 
stitution left the City Trust Company. will doubt make valuable 
officer upon the National Bank North America staff. 

the annual meeting the directors this bank was decided reduce 
the number board members from fourteen nine. Warner Van Norden, Warner 
Van Norden, Oakleigh Thorne, Hugh Chisholm and Ambrose Monell were the 
retiring members, Charles Schwab having been elected last November. 


THE MECHANICS AND TRADERS BANK, NEW YORK. 


William Moyer, who resigned the Presidency the National Shoe Leather 
Bank, last December, was elected President the Mechanics Traders Bank, and 
Vice-President the Consolidated National Bank the annual meeting held 
January 12. 

Mr. Moyer probably well-known banking circles throughout the United 
States any bank official New York. 

understood that Thomas, the President the Consolidated, and as- 
sociates have purchased the control the Mechanics, and that the two institutions 
will closely allied. 

The capital the Mechanics Traders $700,000, the surplus and profits 
$353,800, with deposits something over $7,000,000, 
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NATIONAL BANK COMMERCE, MINNEAPOLIS. 


The year 1905 was prosperous one for the banks Minneapolis. The Na- 
tional Bank Commerce the only large banking institution the Flour City that 
has not absorbed the business one more other banks. alone has maintained 
its individuality, believing the interests its customers would best served 
gradual increase its business, thus allowing careful consideration the needs 
each client. That this method building business has met with approval the 
customer fully indicated the figures showing the comparative percentage 
growth. 

December 19, 1894, the deposits were $1,310,481, and November 1905, 
they were $7,041,449, which increase 538 per cent. eleven years. 

The officers are: S.A. Harris, President; Kenaston, Vice President; 


BUILDING THE NATIONAL BANK COMMERCE, MINNEAPOLIS. 


Crane, Cashier; W.S. Harris, Assistant Williamson, Assistant 
McLane, Assistant Cashier. 

The Directors are: Bowman, President Bowman Lumber Co.; 
Brooks, President Brooks Elevator Co.; Brooks, Treasurer Backus-Brooks Co. 
Co.; Kenaston, President Minneapolis Threshing Machine Co.; Lyman, 
Lyman-Eliel Drug Co.; Laraway, Insurance; Partridge, Wyman- 
Partridge Co.; Phelps, President Belt Line Elevator Co.; Wellcome, 
Banker; John Washburn, Washburn-Crosby Co.; Warner, President Midland 
Linseed Company. 


| 
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FIRST NATIONAL BANK, MINNEAPOLIS. 


The prosperity the First National Bank, Minneapolis, well exhibited 
their statement November 1905. that date the deposits were $13,571,577, 
which was increase $2,620,360 from August 25, 1905. the same correspond- 
ing dates the undivided profits were $88,714 and $44,645. The capital the First 
$2,000,000 and surplus 

The First National Bank has now course construction one the handsomest 
exclusive bank buildings the Northwest, view which present 


FIRST NATIONAL BANK MINN 


BUILDING THE FIRST NATIONAL BANK, MINNEAPOLIS. 


The Officers are: Prince, President; Jaffray, Geo. 
Orde, Cashier; Mackerchar, Assistant Cashier; Ernest Brown, Assistant 
Cashier. 

The Directors are: Gilfillan, Chairman; Geo. Bagley, Earle Brown, 
Jaffray. 


THE NORTHWESTERN NATIONAL BANK, MINNEAPOLIS. 


The year 1905 was prosperous one for the Northwestern National, Min- 
neapolis. its report the Comptroller November 1905, its deposits were 
$10,716,494, surplus and profits $805,554, and total resources $12,863,398. The 
capital $1,000,000, 

The Northwestern has paid since its organization 1872 $2,350,000 dividends 
its stockholders, which average over per cent. per annum. 

December 1905, savings department was opened that has met with much 
approval from the public Minneapolis. 

The officers are: Wm. Dunwoody, President; Koon, Vice-President; 
Edward Decker, Joseph Chapman, Jr., Cashier Frank Holton, 
Assistant Cashier; Chas. Farwell, Assistant Cashier. 
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THE KEYSTONE NATIONAL BANK, PITTSBURG. 


the annual election January gth, Willis King and Beymer were 
elected Directors, and Irwin Laughlin retired. 

Mr. Beymer has been the Cashier for number years and his election 
director but just recognition his services. 

The Keystone National one the most substantial banking institutions the 
Iron City. the report the comptroller November 1905, the deposits were 
$3,036,673, surplus and profits $822,950; total resources $4,509,684. 

The capital $500,000. 

The officers the Keystone National are: George Laughlin, President; 
Nimick, Vice-President; Beymer, Cashier; Edward McCoy, As- 
sistant Cashier. 

The Directors’ are: George Laughlin, Jones Laughlin Steel Co.; Joshua 
Rhodes, Director, Co.; James Buchanan, President, Pittsburg Trust 
Co.; Johnston, President, Keystone Commercial Co.; William Witherow, 
Proprietor, Hotel Duquesne; Vandergrift, New York, Y.; William 
Rhodes, Vice-President, Penn. Coke Co.; William Magee, President, Pickands- 
Magee Coke Co.; McDowell, Vice-Pres, Gen. Mgr. Union Nat. Gas Corpora- 
tion; Nimick, President, Pittsburg Life Trust Co.; David Collingwood, 
Fire Liability Harry Dunlap, Commission Merchant; Willis 
King, Pittsburg; Beymer, Cashier. 


THE BANK PITTSBURGH, NATIONAL ASSOCIATION, 


The Bank Association) sent out for holiday greeting 
comparative statement, printed colors, showing the resources and liabilities 1810, 
the year its organization and the resources and liabilities 1905 (“Then and 
both which append: 

THEN. 

Resources :—Bills discounted, $25,767.94; Foreign notes and gold, $57,605.00; 
Silver, $44,536.04. Total, $127,908.98. 

Liabilities $85,000.00; Bills issued per ledger, $50,000.00; hand, 
$24,525.00; Incirculation, $25,475.00; Discount received, $270.00; Premiums, $8.75 
Money Depositors, $17,155.23. Total, $127,908.98. 

NOW. 

Resources :—Loans and investments, Clearing House Checks, 
Due from banks, $2,721,554.29; Cash vaults, $1,701,486.13. Total, 
$23,159,500.35. 

Liabilities :—Capital stock, $2,400,000.00; Surplus and undivided profits, $2,665,- 
286.02; Circulation, $2,154,250.00 Total, $23,159,500.35. 

The officers are: Wilson Shaw, President; Joseph Paull, 
Bickel, Cashier; Russell, First Assistant Cashier; Jack, Assistant 
Cashier; Ayres, Assistant Cashier; George Wright, Auditor. 

The Directors are: Dallas Byers, Brackenridge, Stuart Brown, John 
Caldwell, Frederick Davidson, James Donnell, Frank, John Hurford, 
Holdship, John Jackson, Clifton Jenkins, George Kelly, Thomas 
Lane, Albert Logan, Logue, Reuben Miller, Wilson Miller, Joseph Paull, 
William Roseburg, Seif, Shallenberger, Wilson Shaw, Temple, 
Daniel Wallace, Leet Wilson and Jos. Woodwell. 


| 
7 
4 
7 
. 
a 
q 
| 


APPENDIX. 


THE FIDELITY TITLE AND TRUST COMPANY, PITTSBURGH. 


One the strongest and most substantial financial institutions Pittsburgh 
the Fidelity Title and Trust Company. addition doing regular trust company 
business does general banking business and pays two per cent. interest bal- 
ances. has deposits the banking department about $8,000,000, and capital, 
surplus and undivided profits $6,711,638. 

the trust department has mortgages $12,712,361. Stocks, Bonds etc. 
$18,502,178. Real estate and cash hand $701,547. 

The officers are: John Jackson, President; James Donnell, Vice-President 
Robert Pitcairn, Vice-President; John McGill, Secretary Willock, Treasurer 
Knox, Assistant Secretary-Treasurer; Eugene Murray, Assistant Secretary- 
Treasurer; C.S. Gray, Trust Officer; Benkart, Assistant Trust Officer; Thomas 
Robinson, Auditor. 

The directors are: John Jackson, Albert Childs, James Donnell, Durbin 
Horne, Reuben Miller, Robert Pitcairn, Frank Semple, James Reed, Wilson 
Shaw, Stewart, Edward Dravo, Leet Wilson, John McGinley, 
Gray, and Stuart Brown; William Scott, General Counsel; William 
McGill, Solicitor. 


THE CITY DEPOSIT BANK, PITTSBURGH. 


The year 1905 was prosperous one for the City Deposit Bank. the close 
the year its deposits were about $2,950,000 and its surplus and profits $480,000. 
With capital $200,000 the above showing illustrates the strength this institution. 
Its steady, substantial growth since 1900 can best told glance comparative 
statement deposits from November 12, November 28, 1905: Deposits, 
November 12, 1900, $1,445,570.63; November 28, 1905, $2,834,905.42. 

The officers are: James Mellon, President; David Blair, Vice-Presidert: 

The Directors are: James Mellon, David Blair, Lockhart, Kennedy, 
Woodwell and Wm. Goehring. 


THE SECOND NATIONAL BANK, PITTSBURGH. 


James Willock, who has been the President the Second National Bank, 
Pittsburgh, for number years, retired from that position January ac- 
count ill-health. The following letter has been sent out the bank its corres- 
pondents and customers: 

“Mr. James Willock, who for many years successfully conducted the affairs 
this bank, has, account impaired health and under the advice his physicians, 
been obliged relinquish the officers President and Director which has effi- 
ciently filled. 

“The Board Directors and officers express their deep sympathy, regret the 
conditions which necessitate this action and trust that will soon fully restored 
health and able resume his former duties. 

the meeting the Board Directors held this day, Bughman, who 
has for many years been Director, was elected President fill the vacancy. 

“Assuring our correspondents and customers that the same liberal policy and 
uniform courtesy will continued heretofore, remain,” etc. 

Mr. Willock’s resignation came great surprise the banking world gen- 
eral. His name had become linked with the Second National Bank that one seemed 
synonymous with the other. had been connected with the bank for thirty-four 


years, and special meeting the directors December had been voted salary 
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$30,000 year, having that time decided sever his connection with all 
other corporations but was found his health had been impaired, and was ad- 
vised his physicians give all business for the present. 

Great sympathy has been expressed throughout the banking and financial world 
for Mr. Willock, and sincere hopes are entertained everywhere that will fully 
restored health and able resume his former duties. 

Henry Clay Bughman, who has been Director the Second National for 
number years, was elected President succeed Mr. Willock. Mr. Bughman has 
large interests Pittsburgh, man large affairs, and will doubt retain all 
the patronage the bank. 

Rumors the consolidation merger the Second National Bank Pitts- 
burgh with various other institutions have recently been circulated. These rumors 
are emphatically denied the officers. merger any kind has never been 
thought nor any changecontemplated. The Second National Bank will continue 
its individual existence heretofore, with change its methods conservative 
banking policy. 


THE PEOPLES NATIONAL BANK, PITTSBURGH. 


The phenomenal growth the great city Pittsburgh, can attributed much 
the old, stable banking institutions any other cause. Among these old sub- 
stantial concerns the Peoples National Bank. was organized 1865 ,shortly after 
the inauguration the National Banking system, and since that time has always 
been classed one solid, conservative banks. 

evidence its success, the bank has, since its organization, paid out its 
stockholders dividends $3,265,000, which record worthy note. has capital 
$1,000,000 and surplus $1,000,000, and November 1905, the undivided 
profits were $570,977 and deposits $10,216,967. 

The officers are: Robert Wardrop, President; Park, 
Hervey Schumacher, Cashier; Dwight Bell, Assistant Cashier and Secretary 
Clarke Reed, Assistant Cashier. 

The Directors are: Robert Wardrop, George Davis, Painter, Mck. 
Lloyd, Chas. Spang, Park, Henry Chalfant, Jones, Edw 
Crawford. 


THE MERCANTILE TRUST COMPANY, ST. LOUIS. 


The management the Mercantile Trust Company, St. Louis, have demon- 
strated their usual alertness the purchase the valuabie business the Missouri 
Safe Deposit Company, which located the Equitable building, the corner 
Sixth and Locust streets. This deal carries with ninety-nine year lease the 
Equitable building. Both the building and the Safe Deposit Company were owned 
the Equitable Life Assurance Society, New York, and were purchased from 
that Company. 

The Mercantile Trust Company day one the strongest and most progres- 
sive financial institutions this country. was organized 1899, and began 
business November 16th that year. November 16, 1905, its deposits were 
$17,194,262; total assets, $27,292,163; capital and surplus, $9,800,800. owns and 
occupies one the handsomest exclusive bank buildings the United States. 

The executive officers are: Festus President; George Wilson, 
William Maffitt, Treasurer; McMillan, Secretary. 
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THE NATIONAL BANK COMMERCE, ST. LOUIS. 


Van Blarcom was elected President the National Bank Commerce 
December 11, 1905, succeed the late William Thompson. Mr. Van Blarcom 
probably one the best-known bankers the West. His banking experience dates 
back 1870, when entered the Bank Commerce chief accountant. 1877 
was made Cashier, and 1898 was elected vice-president. has been 
strong factor the Bank Commerce, since was made cashier, and much credit 
due him for the bank’s marvelous success. ranks to-day one the most im- 
portant financial institutions America. The capital and surplus about $15,000,- 
ooo and deposits 


THE PHENIX NATIONAL BANK, NEW 


Bert Haskins, who has been the Chief Clerk and Auditor the Phenix National 
Bank since May, 1905, was elected Assistant Cashier January 10. Mr. Haskin’s 
rapid rise the banking world due absolutely his own ability and energy. 

began his banking career 1899 the Abilene National Bank, Abilene, 
Kansas, messenger. 1900 went from Abilene the Continental National 
Bank, St. Louis, and 1902, when that institution was absorbed the National 
Bank Commerce, was placed charge the credit department which position 
held until May, 1905, when was offered the position Chief Clerk and Auditor 
inthe Phenix, which accepted and held until his Assistant Cashier. 


NATIONAL BANK COMMERCE, NEW YORK. 


Paul Morton, Paul Cravath, Charles Allen and Victor Morawetz have been 
elected Directors the National Bank Commerce, replace James Alexander, 
Chauncey Depew, James Hazen Hyde and William the Equitable, 
and Mil!s and Richard McCurdy, the Mutual Insurance Company. 


UNITED STATES MORTGAGE AND TRUST COMPANY, NEW YORK. 


The annual statement the United States Mortgage and Trust Company 
December 30, 1905, showes deposits $25,138,798, surplus $4,000,000, undivided 
profits $549,889, mortgage trust bonds $9,000,000, and total assets $41,353,661. 

The total amount dividends for the year 1905 amounted $440,000, which 
per cent. the capital $2,000,000. 

The officers the company are: George Cumming, President; Luther 
Kountze, President; Eben Thomas, Vice-President; John Platten, Vice- 
President; Calvert Brewer, Secretary; Carl Rasmus, Treasurer; William 
Ivison, Assistant Treasurer; Alexander Phillips, Manager Foreign Dept.; 
Servoss, Manager West End Office. 

The Board Directors are: George Young, Chairman the Board Ledyard 
Blair, William Boulton, Dumont Clarke, Coffin, George Cox, George 
Cumming, Cuyler, Charles Dickey, William Dixon, Robert Granniss, 
George Haven, Jr., Charles Hays, Charles Henderson, Gustav Kissel, 
Luther Kountze, William Leeds, Clarence Mackay, Robert Olyphant, Mortimer 
Schiff, Valentine Snyder, Eben Thomas, James Timpson, Arthur Turnbull 
and Cornelius Vanderbilt. 
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THE COLONIAL BANK, NEW YORK. 


regular meeting the Board Directors the Colonial Bank, held Janu- 
ary 10, 1906, James Hackett and Pegram were appointed Assistant Cashiers. 
These are both well-merited promotions. 


FISK “MONTHLY BULLETIN” FOR JANUARY 


The year was, the whole, period sustained values, but the large advance 
recorded during the year 1904 was not repeated. Important factors which had 
adverse influence the situation were the Russo-Japanese War and the later 
revolutionary developments Russia, also the fear adverse legislation with regard 
railway rates. The factors having favorable influence were the great activity 
general business, which has been especially marked the iron and steel trade, the 
steady increase the earnings the railroads, and the wonderful agricultural pros- 
perity the country, the value farm products being the highest the history the 
nation, and estimated the Secretary Agriculture, over $6,000- 
000,000. Some idea the national prosperity and the activity general business 
can gained study the reports Clearing House transactions, which show 
total during the year approximately $142,000,000,000, the largest the history 
the country, against approximately $112,000,000,000 1904, $109,000,000,000 
1903, 1902 and $119,000,000,000 


IMPORTANT MOVEMENT ADVERTISING. 


The creation General Advertising Department for the New York Central 
Lines, and the placing charge that department the veteran railroad advertiser, 
George Daniels, who has been for nearly twenty years the General Passenger 
Agent the New York Central Railroad, marks anera the history advertising 
America. 

The New York Central Lines are the first great system create advertising 
department which covers all the railways their system, and the far-reaching con- 
sequences such movement cannot appreciated first sight, but this action 
the part the management these lines emphasizes the value advertising 
generally, and forces the conclusion strong belief the efficacy railroad ad- 
vertising particular. 

Some idea the importance this new departmeut can had when un- 
derstood that will control the general advertising America and foreign countries 
the New York Central, Boston and Albany, Lake Shore and Michigan Southern, 
Michigan Central, Cleveland, Cincinnati, Chicago and St. Louis, Rutland, and Lake 
Erie and Western railways and their leased lines, having their western terminals 
Chicago, St. Louis and Cincinnati and their eastern terminals New York, Boston 
and Montreal, and embracing more than twelve thousand miles the best equipped 
railways the world. 

Mr. Daniels has for many years been firm believer newspaper and magazine 
advertising, and, therefore, the organization the General Advertising Department 
the New York Central Lines importance every legitimate publicaticn 
America, daily, weekly monthly. 

address before the New York State Press Association few Mr. 
Daniels made the point that the railroad the advance agent commerce and that 
railway advertising had been immense value American manufacturers calling 
the attention the whole world the excellent work done our inventors and 
mechanics, illustrated inthe Empire State Express, the Twentieth Century Limited, 
and other great trains that connect the east with the west; the average foreigner 
arguing that the men who are able out such machines must able build 
almost anything, and that the farm machinery, and all kinds industrial machinery 
made America, must the very best quality. Railroad advertising has certainly 
been the means bringing thousands men here from foreign countries investi- 
gate our manufactures and has wonderfully increased our foreign commerce. 

Every legitimate newspaper and magazine publication America will have 
direct interest the General Advertising Department the New York Central Lines, 
and every advertising agent the continent will take new lease life because 
this endorsement the value advertising. 
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BANK SUPERINTENDENT KILBURN’S REPORT. 


his annual report transmitted the New York Legislature, January 1906, 
Superintendent Kilburn marks the continuous improvement condition the 
banks discount and deposit and the evidences tendency toward better 

methods and more thoughtful care the administration the banks. There 
ire some banks, however, the Superintendent intimates, which these good works 
not apply fortunately, small minority. 

The Superintendent, after giving the detail number banks, changes, etc., 
and items resource and liability, and concerning trust companies, savings banks 
and other institutions, reviews the few failures which have occurred State 
luring the year, and this connection severely scores those modern critics who assert, 
the Banking Department, strange and wholly unwarrantable theory super- 
visory responsibilities and obligations. 

The Superintendent reviews the amendments the Banking Law enacted during 
these have all been published and discussed our pages during the past year. 

important part the report consists recommendations new legislation, 
with discussion its desirability necessity. The subjects recommended for 
lewislative action are: 

Prohibition the use Savings banks for investment purposes people 
ndependent means and business capabilities. 

Authorization branches Savings banks, first year ago. 

Power Superintendent check establishment branches banks and 
trust companies districts not naturally tributary principal location, which begets 
unhealthy 

Similar legislation that Massachusetts requiring sellers steamship and 
railway tickets for transportation from foreign countries, who couple such 
business with receiving deposits money for transmission foreign countries, 
give bond State; transatlantic steamship companies alone excepted. 

Consideration the legislature, with view regulation, the dangerous 
competition for deposits among and between state banks and trust companies, and 
payment unwarranted rates interest therefor. 

Requirement, recommended twice before, that trust companies New York 
City keep deposits reserve, one-third cash; outside New York City, 

Consideration the legislature the New York weekly bank statement and 
its worthlessness guide local financial conditions, and the remedy this 
unsatisfactory condition the provision some system which will include the con- 
dition the trust companies the weekly returns the Clearing House. 
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COMPARATIVE NEW YORK BANK STATEMENT. 


The following table shows the loans and deposits the associated banks, reported 
New York Clearing House for the weeks ending Jan. 14, 1905, and 13, 1906, 
together with computation the proportionate increase decrease deposits for the year: 


BANKS. Loans, Loans, Deposits, Per Cent 
1905. 1906. Dec. 
Bank the Manhattan 27,936,000 3,000 .... 24.3 
Phenix National........... 2.725,000 4.477,000 
Chemical National......... 25.939,500 23,598,300 249,000 10.4 
Merchants’ Exch. National.. 6,119 6.938. 700 
Gallatin National......... 8,775,000 8,065,300 5,831,300 
Nat. Butchers 2,236,600 2,828,400 2.5 
Mechanics Traders’.... 4,024,000 6,674,000 24.4 
American Exchange Nat... 20,974.600 11.6 
Mercantile National....... 23.826 600 300 21,758,600 17,848,600 17.9 
Chatham National........ 6,122,100 5.738.600 6,679,000 5,838,200 12.5 
Irving 6,636,000 6,778,000 6,316,000 
Citizens’ Central goo 21.810,800 20,313,100 
Market Fulton......... 6,826,700 6,943,100 6,864 goo 6,745,500 
Corn 28,568,000) 30,7 27,000 35,595,000 
Importers Traders’ Nat.. 24,264,000 22,897,000 21,613,000 
Park............ 68,030,000 79,266,000 9.4 
East River National...... 1,304,000 1,508,000 1,576,100, 
Fourth 21,530,500 18,309,000 24.869,800 20,749,000 .... 
econd National.......... 10,106,000 10,316,000 
County National.... 500 6,108.400 3.1 
Fifth Avenue............ 12,209.700 6.9 
German Exchange........ 2,396,900 2,961,600 
Fifth National........... 2,738,200 2,088,600 
West Side Bank.......... 4,120,000 4.597.000 
Seaboard National........ 14,505,000 17,062,000 
New Amsterdam 5,607,100 7,191,100 6,586,400 8.4 
Astor 4,731,000 4,783,000 3.532,000 26.1 
United States Deposits included, $8,476,400 
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